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tk- k • *u j j . , MONDAY, June 4th 1821. 

I his being the day fixed on by the Proclamation of His Excellency 
Thomas Bibb, Acting Governor, for convening the General Assembly 
of the State of Alabama, George W. Gwen, the Speaker, and .Fame* 
J. Pleasants, the Clerk, and the following members of the House of 
Representatives appeared and took their seats, to wit: 

From the county of Autauga, Philip Fitzpatrick, James Jackson. 
From the county of Blount, Isaac Brown, John Brown, Col. J. Brown 
From the county of Bibb, Gabriel Bensou. 

From the county of Cotaco, M‘Kinney Holdcmess, John T. Rather. 
From the county of Clarke, William Murrell, G. W. Creagh. 
t rom the county of Conecuh, Samuel Cook Thomas Armstrong. 
From the county of Dallas, Isaac S. M‘Means, Horatio G. Perry. 
From the county of Franklin, Temple Sargent. 

From the county of Limestone, John S. Doxey, William Edmondson, 
Quin Morton. 

From the county o.' Lawrence, Matthew Clay, Samuel Bighara. 

From the county of Lauderdale, Hugh M‘Vay, Jonathan Bailey. 
From the county of Madison, Henry Chambers, Samuel Chapman, 

| David Moore, John Vining, Frederick Weedon. 

From the county of Monroe, George W. Owen, (Speaker) James H. 
!Draun;hon. 

From the county of Marengo, John Coats. 

From the county of Montgomery, James Abercrombie, Joseph Fitz¬ 
patrick. 

Fiiom the county of Marion, James Moore. 

From the county of Shelby, Jack Shackleford, Benjamiu Davis. 
From the county of St. Clair, Philip Coleman. 

From the county of Tuskaloosa, Hardin Perkins, Jeptha V. Isbell, 
James Hill. 

From the county of Washington, James Tagert. 

The list of members being called over, the Speaker announced, 
that a quorum of the House of Representatives was assembled. 

The Speaker then stating to the House, that there were doubts on 
the minds of some of the members, as to the constitutionality of con¬ 
tinuing in office the officers of the last session of the General Assembly, 
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On motion oflVIr. Chambers, the following resolution was unanim¬ 
ously adopted. Resolved by the Howe of keprcsknlutives in General 
Assembly convened. That in the opinion of this House, the constitu¬ 
tion docs not require the House of Representatives to elect the Speak¬ 
er and other ollicers oftencr than annually. 

'The Door keeper to the House being absent, on motion of Mr. 
Chapman, the House proceeded to the election of one to till the va¬ 
cancy occasioned thereby ; and the election being conducted agreea¬ 
bly to the constitution, Mr. M. D. riiomason was duly elected. 

A message from the Senate by Mr. Williams their Secretary. 

Me. Speaker ,—1 am instructed by the Senate to inform your hon¬ 
orable body, that they are now convened, and are ready to proceed 
to business, and then he withdrew. 

On motion of Mr. Chamber*, Ordered, That a committee he ap¬ 
pointed to inform the Senate, that a quorum of the House of Repre¬ 
sentatives is assembled, and that they arc ready to proceed to business. 

Whereupon Messrs. Chambers and Chapman were appointed said 
commit!* e. 

On motion of Mr. Chambers, the oath of office was administered to 
Thcophilus Skinner, a member elected from the county of Franklin, 
to till the vacancy occasioned by the resignation of John Duke. 

A message from the Senate by Mr. Williams, their Secretary. 

Mr. Speaker*— The Senate have adopted the following resolution : 
Resolved, That a committee of three members be appointed on the 
part of the Senate to associate with such committee as may be appoint¬ 
ed by the Representative House, whose duty it shall be to wait on 
his Excellency the Acting Governor, to inform him that the General 
Assembly is now organized and ready to receive his communication. 

The House, on motion, concurred in the foregoi.\g.resoIution of t he 
Senate, and Messrs. Chapman, Cook, and Sargent, were appointed 
a committee on the part of the House of Representatives, Ordtrtd, 
That the senate he acquainted therewith. 

Mr. Chapman from the joint committee aforesaid, reported, that 
the committee had waited on his Excellency, the acting Governor, 
and his Excellency had informed the committee, that he would, at 
the hour of three o’clock, this day make a communication to the 
House of Representatives, by Mr. Rogers, the Secretar) of State. 
And then the House adjourned till three o’clock. 

Evening Session . 

The House met pursuant to adjournment. Several other members, 
to wit: From the county of Madison, Samuel Walker, and John M. 
Leake: From Mobile. Francis W. Armstrong, and Samuel Dale 
from Monroe, appeared and took their seats. 

A,communication in writing was received from his Excellency the 
acting Governor, by Mr. Roge,rs the Secretary of State, whodeiivered 
the same at the Speakers tabic, and withdrew. The said comumui- 
catioo was read, aod is as follows: , . . 

i • . r *. 
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Gentlemen of the Senate and of the House of Representatives 

The unhappy difference of opinion which existed between your 
bodies at your last session, in relation to the apportionment of rvnre- 
tanon lor the next General Assembly, and which resulted in vour ad¬ 
journment without passing any law on that Subject, iuvolv'as in its 
consequences, which in my estimation threaten the very existence 
of the legislative branch of the government; under the induencu of 
tins belief, in addition to other weighty considerations, I have felt 
my sell under the necessity of calling you togetlw-rat this period : and 
in avowing this as the principal object of your being assembled. 1 
trust you will not deem it improper, that I should oiler for vour con¬ 
sideration some ol the reasons which have induced tin* belief. 

1 he security ol Ihe rights, interests and liberties of the people, un¬ 
der the administration o| the government, is the highest and indeed 
the sole object for which our constitution exists: and lor that purpose 
in the organization of the legislative department, which comes more 
immediately trorn the people, and which should be, emphatically, 
tue representative of their will. Certain pr.nc.ples arc laid down, 
by winch those rights, interests and liberties are to he secured, and 
turough which the people arc at all times to enjoV an cquahu m 
representation. 

Jo carry these principles into - effect Ihe ninth and tenth sections 
ol the third article ol the Constitution have amply provided. 'Joe 
.ninth section declares among other things, -that the"General Assembly 
Is/W/ at tlicir first meeting and in Ihe years one thousand eight luin- 
Idrod and twenty, one thousand eight hundred and twentv-threo. one 
•thousand eight hundred and twenty-six. and every six years then af¬ 
ter, cause an enumeration to he made of all the inhabitants of the 
slate, and the whole number of the representatives shall at the hi -t 
session held after making every such enumeration, he fixed by the 
|(jeuer«U Assembly, and apportioned among the several counties. . - t- 
ttes or towns, entitled to separate representation according to their 
|repetitive numbers of white inhabitants; and the said apportion¬ 
ment when madp shall not he subject to alteration until after the next 
census shall be taken.” The duty of causing these periodical enu¬ 
merations to be made is as imperative as the object for which they 
ar,e to be taken is plain and important: both the letter and spirit or 
the Constitution point to this conclusion, that the duty is obligatory 
and not-to be dispensed with. No discretion is left to the legislature, 
ei&erit as to the detail, and on the regular and faithful discharge ol 
this duty depeuds the constitutional existence of the legislative de¬ 
partment. 

Ihe enumeration “shall be taken’*at certain periods, and the ap¬ 
portionment shaJI be made” upon the return of the enumeration, 
when made “shall not be subject to alteration until after thV next 
census shall be taken.” • 

I The apportionment follows as a necessary consequence of the tak¬ 
ing of the enumeration, and therefore continues only until a new one 
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h taken. No expres- provision can bo found in the Constitution for 
continuing one Apportionment, until another one* shall he ibade, and 
to imply a provision of that kind would in effect destroy the very ex* 
iMencc of the whole soction, and would, if carried to its full extent 
have the effect of perpetuating the present apportionment; a con¬ 
striction which it is believed cab not for a moment be tolerated con¬ 
sistent with any sound principle of reasoning. 

|f either of these duties cfn be dispensed with by any one legislature 
whose dutv it is to perform them, they can be dispensed with altogeth¬ 
er. and w hen once the principle is admitted that the last apportion, 
mont remains operative and in force until superceded by another; 
it admits the existence of a principle in the Constitution inconsistent 
with itself, and which in fact gives to it a construction by which it is 
.node t«> sanction its ow n violation. And could we suppose the tree- 
men of tins state would so long permit it to operate, vve may too 
vears hem e have the novel spectacle* of beholding a legislature pur¬ 
porting to ho assembled in conformity with the Constitution and ex- 
o-ere the powers delegated by it. when not a feature in the organiza¬ 
tion of the body will he in conformity with that Constitution. 

This may be supposing an extreme case and one which may never 
happen, it is nevertheless supposing nothing mote than is contained 
j.iit u . principle.; the Constitution is violated when the duty is not 
performed bv the legislature whose duty it- is to perform it, and the case 
supposed differs not in the principle hut only in the degree. So ex- 
tremelv cautious and explicit is this section, that not only must the 
enumeration and apportionment be made at curtain fixed periods, but 
it aim provides that the apportionment when made “ shall not be sub¬ 
ject to altera Hon until after the next census shall taken.” 

It will he unnecessary for me to offer you many treasons to show the 
peculiar propriety and "necessity there is for thus'circumscribing aud 
Jimififg the legislature in ttie exorcise of the particular duty of pro¬ 
viding for the constitutional existence of its own 1 body. '1 he many 
inducements to evade the spirit ot the provision arising from sec¬ 
tional feelings, which it is to be regretted exists.in a greater pr less 
degree in all legislative bodies; the great and important powers ne¬ 
cessarily delegated to that body, the exemption "from control or re¬ 
sponsibility except to the people, and more fhanl all the tact that tn 
these sections are contained the principles to which the freemen of 
this state look for the perfect exercise of the dearest of their rights, 
the right of suffrage, shew the importance of thd provisions, and in¬ 
duce of themselves the conclusion that the only ‘mode by which the 
legislative, department can be constitutionally perpetuated; is in ad¬ 
hering strictly to the injunctions contained in those sections, and that 
consequently, should there be a failure at any of the appointed times 
to comply with the provisions, the failure will be fatal to the exis- 
tence of the legislative department, and that a $ acts done by any 
tidily constituted' 6r continued in any other■ manner than in coniorrruty 
with those provisions will be unconstitutional and Jroid. 

* I • 




That the principles growing out of the ninth section of the third 
Brtic.e if correct as understood by me are applicable to the tenth sec¬ 
tion ol the same article and render it equally necessarv to •i. k>w 
th, senatorial branch whenever the cU^r brJ 
not be denied, unless an exception is to be found at tins particular 

° Z K® verim ’ en |> front a provision a, ,l,e conclusion 

• toe C'gltjh article of the schedule to the Constitution ; in the 
slruction of which hat arisen the unhappy dilh rencc of opinion which 

occasioned your separation at the last session without ictine dually 
on this subject. 6 

1 am peculiarly sensible of the delicacy of, at this time offering tou 
my sentiments on this point; conscious as I am, that it ha, been on. e 
before you in your legislative Capacity, but the necessity which I have 
li lt mjself under of again calling your attention to it, together wuh 
that degree of respect and candour which should always be ofxen.d 
between the co-ordinate branches of the government, induces mo now 
to lay my views before you, which I should not have done at ordina¬ 
ry session unless compelled by the provisions of a law which would 
render it indispensable. 

I he eighth section of the schedule to the Constitution provides 
“that until the first enumeration shall be made as directed by this 
Constitution” the several counties shall be entitled to a particular 
representation therein mentioned, and that “each county shall be en¬ 
title^ to one Senator who shall serve for one term.” By the twelfth 
section of the fliird article it is declared that “Senators shall be cho¬ 
sen for the term of three years,?’ and to ascertain the period of time 
which the Senators chosen under the provisions of tikis sectiou of the 
schedule is the object of the present enquiry. 

That there is much ambiguity arising from, if not direct contradic¬ 
tion between the ninth and tenth sections of the third article, and the 
eighth sectiou of the schedule, none will deny. But in tlic construction 
of the Instrument, we arc to take into view all the provisions which 
relate to the same subject, and whenever ambiguity or contradiction 
manifests itself, we should give it that construction which shall least 
couilict with thje spirit of the instrument, and which shall tend least to 
limit, control, or destroy, its most important provisions, with this,a& the 
ba^is, on which our examination is founded, let us inquire what will 
be the result. 

1 he object and design of the eighth section of the schedule was to 
provide for the immediate organization of the Legislative department, 
it was an act necessary to he.donc by the convention to give effect to 
the constitution they were framing ; and that necessity existed no lon¬ 
ger than was required to enable the Legislature organized by the sec¬ 
tiou to carry the main provisions of the constitQtion, in relation to that 
department, into effect. 'By keeping in view the object and design of 
the section, together with the necessity which enacted it. we may de¬ 
rive sbqae assistance in giyiiig construction to that part of it which in¬ 
dicates the time which the senators shall serve. It will not, 1 presume, 


he denied, but that when an eRUmoration.sViOiild.be taken, the neressi- 
tv for coirlinuing the provision would cease, and. that' indep^nvleui c.f 
Hi * proviso** °l the. twelfth section of the third article, the time m< n- 
tioued would not buc'on-irued.t > mean a longer'period than the ti:r e 
winch would elap-e between the election of the benators and the re- 
turiiof (he first census; and that this must be the construction which 
it bears, 1 am induced to believe, from Uie most deliberate exaniination 
w liu'h I have been able, to gi\e the subject. 

15v detming the terur for which a Senator shall serve. a* provided in 
tie schedule, to be three years, we nec essarily defer for one year, 
carrying the mam principle of the constitution in relation to tin- or- 
ganV/.ation of the Senate, as provided by the tenth section of the third 
article, into ethici, thereby contmun •• (or one year longer than w. s ne- 
coM-ary, the. arbitrary provision of the schedule in relation to tin: Se¬ 
nate:. We are also compelled to difer apportioning the House of Ke- 
pi«\senf itiNcs for iho same. p» liod ; or if we- do it, we are couqeib’d 
t<> violate the rule laid down for the relative proportions of the dffer- 
ei.i branches; or, to avoid that difficulty; wi: must give to tl:e House 
oi Kepi'c’sc'iitativ a greeter number than is permitted by the consti¬ 
tution (or that bod; to eohs-isl of, when the whole number of white in¬ 
habitants is taken into view. '1 be ninth section of the tmrn article, 
declares, tlr.it *Mhc whole number of Representatives shall not exceed 
srx.lv until the number of while inhabitants shall exceed one Inindred 
thousand. -And tiic ten-i section of the same article declare* that 
the whole fiumoer ofSeuatora shall never be less tiian one fourth, nor 
mj>rotir.|ii one third, of the whole’number ofRepresentatives.” , Our 
wiiitt: population it is known does no} exceed 100.000, and the present 
Senate it is kilown exceeds o^e .third the number of which the Kepre- 
talives shall be, so that it follows as; an inevitable consequence ol this 
construction, that we must abandon the objecisMfiOntemplated in. ta¬ 
king the first enumeration, or violate some important and positive pro¬ 
vision in relation to the organization of the two branches. 

If we enter into the main provisions of the constitution, it is believ¬ 
ed we most do so by virtue of the first enumeration, and iu conform¬ 
ity with (he principles of the ninth and tenth seclionsot the third arti¬ 
cle, and if we do not do so by virtue of that enumeration, and in con¬ 
formity with those principles. 1 cannot conceive how a constitution¬ 
al Legislature can be perpetuated. 

By .defining thedime mentioned in the eighth section of the schedi 1c 
to be that period o(tjme which shall eftfftsc between their £lect o i, 
and die return ofitlie first enumeration Wd can avoid all the didhul- 
tiea which it has been shewn are consequent upon adherent const iu • 
tkm. J^Ve aye. enabled at-once to carry into effect the ninth and te. h 
auctions ^ : i(be third article without delay, according to their letter and 
spirit,'and a limit upon the length of time, which a par¬ 

ticular fcunibep ojf individuals shall, hold their seats,-, which is 1 am in¬ 
duced to believe, a matter of far less importance than to defer: enter¬ 
ing upon the main provisions of the ninth and tenth sections of th^ 
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third article, or the consequences which wiU follow upon only comply¬ 
ing partially with those provisory. v ' 

But it is believed, that further arguments are to he found in aid of 
this construction fro.n the instrument itself* The first clause of the 
eighth section of the schedule seems to limit the duration of the lime 
to.fhc period of the first enumeration ‘ and it is thought operates to 
control the whole of the section. The nth section ofthe third article 
is still more in point. That section provides for dividing the senators 
chosen in 18'2G, into three classes, and limits the term of the first h:. J 
second classes, to one ami two years. Vet all the Senators chosen in 
that year, are chosen for tile term of three years. Indeed I can g.ve 
no other construction to the time for which senators axe elected Hun 
that in no instance can it exceed three years ; hut that the time may 
bo limited to a shorter period either by express provision or by such 
provisions as in their effect require a limit in order to carry inure im¬ 
portant provisions of the constitution into effect. 

It may be proper for me here to advert to those provision* of the 
ninth and tenth sections of the third article which requires the appor¬ 
tionment to be made at the first session held after making every enu¬ 
meration. In the construction of these provisions, I am governed by 
the same principles of construction which have governed me in the 
construction of the other to look at the spirit of the instrument, and 
with this view I can see no difficulty in your acting at th s time, although 
the time when the act is to be done is directory, yet the power beirv’’ 
vested in the body is not divested during the legal existence of the 
body, and may be exercised at any time previously to its dissolution. 

I feel every confidence that yon will again enter upon this subject 
with a view alone to give to the constitution a correct construction ; 
and I confidently trust that with that as your object, together with the 
advantage of the time and reflection you have had, you will not fail to 
arrive 'at a conclusion which will leave nothing for doubt or dissatis¬ 
faction. 

I cannot close this communication without calling your attention to 
the manifest imperfections in the existing laws for the collection of the 
Revenue, which would have been alone sufficient to have induced a 
called session. That a public credit should at all times be sustained, 
19 of the highest importance to the faithful administration of the Gov¬ 
ernment ; but such are the imperfections of the present system, that 
although the taxes are nominally high, yet the amount of the actual re¬ 
ceipts into the T reasory will fall far short of the charges upon it. The 
defect proceeds principally from the mode of assessment, and I would 
recommend a total change of the system, and would suggest the pro¬ 
priety of so framing the law as to require the property of each indi¬ 
vidual to be gi vert into one assessor only, to require the lands to be de¬ 
signated by townships, ranges, quarter sections, &c. and to reinstate 
Ufalold mode of classification.' *' •*' 'THOMAS BIBB. 

Cahawba, June 4th, 1821* 

I ”• • ' , ft 


On motion of Mr. Chapman, Ordered, That 300 copies of the fore* 
goinef message be printed for the u&e of the members of this House. 

On motion of Mr. Chambers, QVdert#. that, that'part of the, Govern¬ 
or’s message Which relates to the apportionment of Representatives 
and Senators throughout the different counties of this State, be refer* 
ed to a select committee : whereupon, Messrs. Chambers, Edmong- 
son, Hill, Jackson, Armstrong of Mobile, Walker and Perry were ip. 
pointed the said committee. 

On motion of Mr. Moore of Madison, that part of the message 
which relates to the revenue was referred to a select committee, con¬ 
sisting of Messrs. Moore of Madison, Cook, Isaac Brown, Morton, 
Fitszpntrick of Montgomery, Abercrombie and Clay. • 

On motion of Mr. M*Va y, Ordered, That there be a select commit¬ 
tee appointed to inquire into the expediency of reducing the compen¬ 
sation of the members of the General Assembly ; with leave to report 
by hill or otherwise, and Messrs. M*Vay, Draughon, Weedon, Shack¬ 
leford, John Brown, Perkins and Chapman were appointed said com¬ 
mittee. 


And then the House adjourned till to-morrow morning 9 o'clock. 

Tuesday June 5th. 1821. 

Beniamin S. Smoot a member from the.county of Washington ap¬ 
peared and took his scat. 

Mr. M‘\ ay from the committee to enquire into the expediency of 
Vrdnc.ing the compensation of the members of the General Assembly, 
reported a bill to be entitled an act to fix and reduce the compensation 
of the members of the General Assembly, which was read the first 
time, and ordered for a second reading fo morrow. 

Mr, M‘Vay presented the report of thd commissioners’ appointed to 
review, and Report the situation of a road cut out by John Byjef and 
his Usitociafcs—which report was read. ' . *. • 

Mr. Draughon moved that the same be ordered to'Tie'on the table ; 
wh*ch was lost, when on motion of Mr. M‘Vay, the said report was 
referred to a select committee; consisting of Messrs. PeWcihs 

and Bigbam. ’ '* . ' • ** 

On motion ofMr. Perry leave-tvasgranted thfe Editore of the Ca- 
hawba Press, to take’ a seat within the bar-of the House for^the bur* 

po^e of reporting the proceedings of x the same. ’T'’ K? ’ p '* 

Me. Chambers from the select committee reported'a bill ttrbeen- 
titled an act to apportion the Representative^apiotig the’ several boun¬ 
ties of this state, and to divide the state into Senatorial, clistiicts ac- 
c'oVding’to the returns of the Istte census ; which warteatftfre-first time, 
and ordered for a kjeondreading'on to-morrow;. , 

• ^ w n, presented me petition of Janies Dodds/clcYk of 

- county, praying additional'compensation 

dht lists ortl y ble property which was received'hythe 
Howfe, add Referred To a Select committee, consisting - o^ MesSrs. John 
Brown, Mbore of Madison and Tagert. 


Mr. Moore of Madison presented a similar petition from Thomas 
Brandon, Clerk of the County Court of Madison county i which tfa* 
received and referred to the preceding committee. ' 

Mr. Morton w-escnled the petition of the Executors of William 
Simms, deceased, prayiug-the passage of a law to dispose of certain 
property therein named, belongiug to the estate of said decedent • 
which was received. 1 

: Mr. Morton moved that the same be referred to a select committee 
which was lost. 

Mr. Moore of Madison, moved that said petition lie on the table, 
which was lost. 

Mr. Morton offered for adoption the following resolution,to wit: 

Resolved , That this House will uot permit the introduction of any 
further new business unless it may be growing out of, or connected 
with the Acting Governor’6 communication. 

Mr Rather moved an amendment by adding to the end of the same' 
these words, “unless by leave of the House/’ which was lost, when 

On motion of Mr. Shackleford, the said resolution was ordered to 
lie on the table. 

Mr. Rather abtained leave to introduce a bill to be entitled an net 
to repeal the second section of an act passed the 20th December. 1020, 
to establish certain election precincts therein named, and for other 
purposes; which was read the first time, and the rule requiriog-biils 
and joint resolutions to be read on three different days being suspend¬ 
ed, the same was read a second, time; and on motion of Air. Perkins 
was coinitted to a select committee, consisting of Messrs. Perkius, 
Rather and Armstrong of Copcpuh. 

, Mr. Armstrong ef Mobile obtained leave to bring ip a bill, to b.e en¬ 
titled an act to amend an act to establish a Bank in the town of Mobile, 
passed at St. Stephens, 20th November, 1818, whieh was read the first 
time, and the rule being dispensed with, was read a second time, • and 
on motion. Ordered , that the said bill be engrossed and made the or¬ 
der of the day for a third reading to-morrow. 

Mr. Cook obtained leave to introduce a resolution, authorizing the 
Comptroller to collect a certain sum of money therein named, which 
wa$ read the first time, and thejrule being dispensed with, was read 
a second time, on motion Ordered, That the said resolution be en¬ 
grossed for a third reading to-morrow. 

And then the Hqqsc. adjourned, till 3 o’clock. . . 

• -V « '•iliaiil'iiiAo'r Session, ' 

'/John MTCiriley a member from the county of Madison, appeared and 

took his seat. * 

u Mr. Weeddn obtained leave to introduce a bill to be entitled anact 
concerning eipcUtions aod< for .other purpo?^. .which was read the 
first time, and^ the question being submiUtpd, shall thisTp'dtb® ‘tr^j 
the -order of the day for a secondin 
the aiBrmatiVey yeas 25, nays 16 *Vw W® ^ e l?*gcalled for: 
tho^e who voted in the affirmative* are 
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Mr. Speaker, Bipham, Bailey, John Brown, Chamber#, Clay Cook, Dale, Dmrey, F-d- 
momboit, F.lzjmtrirk, of Montgomery, Hill, Holdernesg, broke. Aj'fcottley, Morton, 
M‘V*t, Perkin*, Rather, Skiftner, Shackleford, Sargent, Vinjog, Walker, Weedon, 25. 

Those who voted in the ne.gativo. arc 
Mr. Abercrombie, Armbtroog, of Conecuh, Benaon, Isaac Brown, Cot. John Brown, 
CrcRph. Coat*, Coleman, Draughon, Davis, pitapat rick of Autauga, Jackson, Murrel, 
BIVMeaiu, Moore of Mariou, Perry, 16. 

And so the said bill was ordered for a .second reading to-morrow. 

Mr, Perkins obtained leave to introduce a bill to be entitled &n 
act lo alter the times of holding the Courts in the third circuit of this 
Slate, which was read the first time, and, on motion, Ordtredt for a 
6 Cfond reading to-morrow. 

Mr. Perry obtained leave to introduce a bill to be entitled an act 
prescribing the manner of taking depositions; which was read the first 
time, and, on motion, Ordered for a second reading to-morrow. 

Col. John Brown obtained leave to introduce a bill, to be entitled 
an act to alter and amend the militia law of this State, which was read 
the first time, and, on motion. Ordered, that the same be the order of 
the Jay for a second reading to-morrow. 

Mr. Cloy presented the petition of Malcolm Gilchrist, praying leave 
to erect a mill, und other water works on the Tennessee river, which 
was received, and. on motion, Ordered , That the same be referred to 
a select committee, whcivupon, Messrs. CJay, Iloldcrncss and Skin¬ 
ner. were appointed said committee. 

Mr. Chapman moved the appointment of a committee on enrolled 
Bills ;whirb was carried, when, Messrs. Chapman, Morton, Hraugh- 
on, C'ay and Benson were appointed. 

And then the House adjourned, till to-morrow 10 o’clock. 

Wednesday, Jun* 0, 

The House met pursuant to adjournment. 

Mr. Perry presented the Petition of the Town'Council of Cahaw¬ 
ba, praying remuneration Jor building a bridge over the Cahawba Riv¬ 
er; which was read, and referred to a select committee, consisting of 
Messrs. Perry, M‘Kinlcy, and Isbell. 

Mr. MMcans presented the Petition of sundry inhabitants of the 
Town of Cahawba, praying the repeal of certain laws therein named, 
which was read, and referred to a select committee, consisting of 
Messrs. M ; Means, Chapman and Cook. 

Mr. Perkins presented the petition of William M. Marr, praying ex¬ 
emption from the payment of rent on Seminary land, for reasons there¬ 
in named, which was read and referred to a select committee consist- 

ingofMessrs. Parkins,Chambers and Walker. . ... i 

Mr, Moore, of Madison, presented the Petition of sundry citizens 
pf Hazle Green,, in the county of Madison, praying an act to establish 
a Town at &?id place, which was read and referred to aselccfccoinmit- 
lee, consisting uf Messrs. Moore of Madison, Clay and Morton. 

5??* M'Vay presented the petition of sundry inhabitants of St. Clair 
county, paying that the Legislature may designate the seat of Juftice 
for couttfy*, was read# 1 . 

> * ’ f if * ’ i' 


! m 

Petition He on 

Mr Moorlo.ofM'adison.froijo ttie^eiect.conimiuceiowUomwasre. 

ferrcd th.it rtart pftbe £<»ymessage, which relates to tiic JUv 
enue, submitted the loilowing report, to wit: 

The committee to whom was referred that part of His Excellency V 
the acting Governor’s communication which relates to the revenue 
have had the same nnder consideration, and as far as practicable' have 
informed themselves oPtlic progress that has been made under the 
la*s that Were passed at the last session for raising a revenue for the 
support of Government. 

t rein the best information they can obtain, assessments have been 
made in several of the counties and the collectors have made consid 
erable progress in collecting; in some counties there has been only 
partial assessments made, from the officers appointed to assess, refus¬ 
ing to act, and in two counties, (Lawrence and Jackson) there lias been 
no assessments from the omission of the couuty.in those counties in 
appointing assessors. 

Your committee under all the circumstances connected with thw 
system have no hesitation in saying that in their opinion the mode of 
giving in laud according to its class will be much less inconvenient, 
and produce a more uniform and equitable tax than any other that can 
be devised ; arid were there not insurmountable difficulties in the way; 
from collections having been partially made in many of the counties, 
and before a new law could be passed and generally known, collections 
will be made to.some extent in all, they should not hesitate to recom¬ 
mend a repeal of all that hai been done under the law that passed 
at.the last session, and reebtfimend a new law upon the principles of 
classification. Your committee are fully apprised of the difficulty 
ot digesting any plan at this’time, that will be free from inconvenience 
and difficulties, bat as far as they can judge, the best alternative that 
now remains, i 1 ? to' pass a supplement to the existing Laws, which will 
embrace the property that has riot been assessed upon equitable and 
fair principles; by repealing that part of the first section of an act to 
raise a revenue for the support of government for the year 1821, as 
requires the value of the land, to be ascertained and returned upon 
the oath or affirmation, as the case -may.bc of : the owner or owners, 
v ]\ ; n 'David 'Motet,. Chairman. 

Ana the saia report being read, Mr. Moore of Madison, introduced 
a bifi^o be' erititled kit &ct to amend an,act entitled an act to provide 
For raising.and collectijig of taxes, and,for taking the cencus of this 
state, p;is$eB at the sedond'^^oh'ofthe,General Assembly on the 22d 
day of-'Dec#mheir, 1820 , the . being read,- on potion of rMr. 

Aftti&rong of Mobile, '^Ordered, -sTHat 100 copies of.the said bill he 
printed Wryhemse of the members of tfi^Ilouse, and the $ameho tiie 
order bF the day for Second reading td-mofrQjv, /. . -/*..■ 

- -Armstrong of Mobile obtaincd lcave' to bring ina .billto be en- 
<uied an act imposing a tax on resident, and transient persons, importing 
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goods, warcsormerchandize into thecity of Mobile and town of Blakeley, 
which was read a first time, and the rule being dispensed with, it was 
read a second lime, Ordered , That the said bill be referred to a com¬ 
mittee of the whole House, and made the order of the day for to-mor- 


Mr. Clay from the select committee to whom was referred the Pe¬ 
tition of Malcolm Gilchrist, reported the following bill: a bill to be 
entitfed an act to authorise Malcolm Gilchrist to build a mill on the 
Muscle Shoals, which was read a first time, and the rule being dispen¬ 
sed with, was read a second t me, and ordered to be engrossed, and 
made the order of the day for its third reading to-morrow. 

Mr. Perkins from the select committee to whom was referred a bill 
to be entitled an act to repeal the second section of an act passed the 
•20th December, 1820, to establish certain election precincts therein 
named, and for other purposes, reported die same wi»h amendments. . 

The bill was then read a second time, and the House on motion, 
concurred in the amendments, Ordered , that the said lull be engross¬ 
ed and made the order of the day for its third reading to-morrow. 

Mr. Smoot obtained leave to bring in a bill to be entitled an act to 
authorize executors, administrators, and guardians to relinquish larul* 
under the act of Congress, passed the 2d day of Maxell, 1821, which 
was read a first time, and the rule being dispensed with, it was read a 
second time forthwith, Ordered , That the said bill be committed to a 
committee of the whoje House, and made the order of the day for its 
third reading to-morrow. 

Mr. M-Kinley obtained leave to bring in a bilL to be entitled an act 
to repeal in part, and amend an act entitled an apt to regulate the pro¬ 
ceedings in the courts of Law and Equity in this state, which was read 
a first time, Ordered , that the said bill be read a,sccond time to-mor¬ 
row. . ! .. 

Mr. Perkins obtaine \ .r’vc. introduce a joint resolution ruthonz- 
mg Gurdon Saltonstn!! -ir / li: * 1,. Adams, to examine Tuskaloo- 
sa river, which was rcau n $t tir**c «ru ordered .or a s^-conu reading 


to-morrow. 

A bill to be er*- led a 
the several count' ?•> ■*’’ ‘ 
rial districts, acc .i'.* 
second time. 

Mr. Chambers mov d 
tween the words “ ,< 

decided iu the aiiii-nati 


to ap^c 'ior. Representatives among 
.t/»e; and i* divide ita«e il^ko Sonau/- 
• *oi .turns c f i! late census, was read a 


id -met*, m \v inserting be 


O P.m< 

i ' . 


•u- 


’ i ew-rd TKkcr.s r vh.chv,y‘ 


aeuueu iu me aim • • 

Mr. Chaml vs irwv d < •. mend the firstse< i»on|fe) inserting op tween 
the words ,.J *ouc” ihe words w a r .«i.’.but.part ofFichens 

taken from Mt rion” a..J by inserting between the words “ 1 uskaloo- 
aa” and “Ibree’jV.the wprds “and that part of Pickens takon fro^ 
Tuskaloosa" which was decided in the affirmative. Ordered ?. 1 
the said bill be engrossed, and made the order of the day for tb»ra 
reading to-morrow. ' . * • !' - ' • . 
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♦ kt k 11 n b ? ? nt ’ t,ed an act to amend an act entitled an act to a- 

tahlish a Bank in the Town of Mobile, passed at St. Stephens 20th 
iSfOTemher, 1818, was read a third time and passed Ordered f 
the words “a bill to be entitled” be stricken out ^ ** 

A bill to be entitled an act to alter and amend the militia I aw of 
this slate, was read a second time. On motion of Mr 
Ordered, that said bill lie on the table. ^acklctord, 

A bill to be entitled an act concerning executions and for other 
purposes was read a second time. 

Mr. Weedon moved that the said bill be referred to a select com- 

C c ,p“!r lit"- ,ed0 "’ Do,ejiPcrk,us ' 

A bi" *° be e'Uilled an act to alter the times of holding courts m 
thi third circuit of this State was read a second time, and committed 

M‘Kinh* CCt COmm,ttCe ’ cons,stin g of Messrs. Perkins, Perry and 

A bill to be entitled an act prescribing the manner of taking deposi- 

tions, was read a second time, and ordered to be engrossed for a third 
reading to-morrow. # ' 

A bill to be entitled an act to fix and reduce the compensation of 
the members of the General Assembly, was read a second lime, and 
ordered to be engrossed and made the order of the day for its third 
reading to-morrow. 

The House then adjourned till three o’clock this afternoon. 

Evening Session. 

Mr. M‘Vay from the committee to whom w^.s referred the re iort 
of the comnnssmners on Byiers Turnpike road, reported the foilow- 
*'!8 •- a bill be entitled an act to amend an act passed at Hunts¬ 

ville Dec. IG, 1819, entitled an act to establish a public road .herein 
named, which was read a first time, and the rule being dispensed with 
if Wa« lead a second tune. On motion of Mr. M Kin ley, order ?d that 
uie said bill be committed to a committee of ihe who'e House, and 
made the cider of the day for to-mo.ro w. 

Mr. Morton o&tained leave to introduce a bill to be *.niilkd an act 
supplementary to an act entitled an act to prevein obstructing or di¬ 
verting from the natural channel any wate-course winch won d other¬ 
wise flc.v thro’ the !*nd of any other person, passer -.tGahawoa Dec. 

1820, which w?* read a first tune, ^nd pc.e bvinc suspended, 

■ "**au i s«.cor.d time, an** urd , .. , et' to I •; engfors^d for a third 

• v - * "S w>'n»orrow. 

, v ‘*- r: * *«o. Brown moved to fake ap the oill to b^entitlcd an act to 
Mer add amend the militia !aw v of this state, which was carried : and 
on melton of Mr. John Brown, the whole of the said bill after the eu- 
nctmg claus? was stricken out,'and on further motion of Mr. J. Brown, 
<he said bill Was amended by adding two additional ■ sections-to the 
widjiilj. ' . 

The bill was then ordered to be engrossed for a third reading to¬ 
morrow. ' 


06) , 

The House then adjourned til) nine o’clock to-morrow, 

Thursday , June 7, 1821; y. 

Mr. Dale presented the petition of John M. Flinn, praying to bo al¬ 
lowed ofTsctts to a judgment obtained against hitn by the State, which 
was read and referred to a select committee, consisting of Messrs. 
Dale, M‘Kin)ey, and Fitzpatrick of Autauga. 

Mr. Moore "of Madison, from the select committee to whom was 
referred the Petitionof sundry inhabitants of H.t/Jc Green-, in the 
county of Madison, reported the following bill: - a lull to he entitled 
an act to incorporate the town of Hazle Green in the county of M\d i- 
fco*, which was read the first time, and made the order for its second 

reading to-morrow. 

Mr. VVccdon from the select committee to whom wav referred the 
bill to be entitled an act concerning executions, ‘and for other purpo¬ 
ses, reported the same with amendments, on motion, the House con¬ 
curred in the first and second amendments. 

On motion to concur in the third amendment which is a proviso to 
the 4th section in these words: “Provided, nevertheless, that should 
th^ party for whose benefit the tnt$ or mortgage wav made, not be a 
resident of this State, then and in that case he shall indorse that he is 
willing to take such money as Is specified in the '2d section of this act,” 
it vrdis decided in the affirmative: the yeas and nays being called lor. 

Those whovoled in‘the affirmative, aye 

tiitflian),-Bailey, John Brown, Cltfunber*, Chapman, Cl**y, Doxcy, Ifcivb, F.u 
mi: «J on, Tiui^trick of fMonl-o.iiery, MoWemej*, I'bell, l.^ake, 'J r *Uer, 

M'Kiftloyj Moorr of.Maiisoo, Morton, M'Vay, Rather, Sfctuiwr, Shackleford,.V jw ijj, 
W rrJon, 24. 

Those who voted in the negative, are 

• MeMrs.Sjieakor, Abercrombie, Armstrong of Mobile, Armstrong of Conecuh, Henson, 
Isanfc Brown, Cot. John Brown, Creogh, Coats, Coleman, Droughon, I)ele, FitijMtnck 
of Atmicga,11 iVK Jackson. Marrell, M'Means, Moore of Marion, ferry, Smoot, rageM,21 

Mr. Pefry moved to amend the said bill by adding the following: 
Sec. G. Re it enacted that thcr provisions of the first section of this pet, 
shall not extend to any person or persons who are citizens ol this 
State, and not residing in either of the counties mentioned in the first 
section of this act.” which was decided in the affirmative. 

Mr. MKinley moved to amend the said hill by 'adding.the following 
section: “And be it further enacletL, That no note or bond shall be 
assigned for the purpose of evading the provisions oPtnis act; and 
upon proof of such assignment, any suit broughj thereon shall be dis¬ 
missed with costs,'” which was decided in the affirmative. Oraertd } 
that the said bijl,be engrossed, and made the order of the day for its 
third ? readin§ to-piprrow. /. . .J 

A message from the Governor, by Mr. Rogers : ( ,. 

Gcrdlerne^pf thtoSeriaie and of the House of Rcpeesentatives, ' have 

tfie tioaiirrat'fKia time to lay before you, a iiK.inorandumof vacancies 


wise, 
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of adjusting and settling the claim of William Terry, Esq. for scrr.cc. 
rendered in the examination of certain rivers in this State. 

M p f . THOMS HUM. 

rr* rV f T n ,1, ® w,cct committee to whom war refered die 
petition of the lown Council of Cahawba, reported , n pail. ,h. ul- 

iVTi nt? iV 1 V ? M lo , J M ' 1 cnl . lt,cd n, ‘ acl coni ennni* the C»h:.wba 
Bridge, which was read the lirst and second lime, the rule being «u»- 

peiidcd, and on motion, Ordered , That the same be cncroMcd? w.d 
made tlu; order ol tlie day for to-morrow. 

L.,f r '| 1,erki . ,is ' * r °i»» deselect committee to whom was r< h ired the 
hill to he entitled an act to change the lime of holding courts in the 
third circuit ol i.us State, reported the same w ith amendments, which 
said amendments, were concurred in by the House. 

Mr. Weedon moved to strike out the fourth section of said Uil. 
which was decided in the negative. 

Mr. M*Yay, moved an amendment by adding the following section. 

Sec. (J. A,.d hr. it further enacted, That the second and fourth 
terms of uir county Courts in each and every year, shall have juris¬ 
diction in all matters cognizable before that Court, heepi in those of 
debt and assumpsit only, which was adopted by the House. 

Mr. Weedon moved an amendment to that part of (he bill pre- 
scribing the time tlie Circuit Court in Madison county may sit, by ad¬ 
ding after the word finished, these words, -‘provided it shall not ex¬ 
ceed three weeks.” which was decided in the negative, by yeas and 
nays.- 

Tho^-who voted in the affirmative, arc Mr. Benson, Col Jno. Brown, Moore of Mad- 
uoii, Vising, Walker, and Weedon—6. 

'Those who voted in the negative, are. Mr. Speaker, Mew*. Abercrombie, Ann*tron~ 
of Mobile, Armst rong of Conecuh, Bigbam, Hailey, I*aac Brown, John B '■own, < bam- 
bcr«, Chapman, Clay. Creagh, Cook, Coat*, Coleman, Draugboo, Dale, Doxy, Darn, 
Edmundson, Fitopatrickof Moutsomcry, Fitzpatrick of Autauga, Hill. Holderoe**, Isbell, 
Jackson, l^cake, M'Kinkiy, Morton, Murrell, M'Mnof, Moore of Marion, .M'Vay, Per¬ 
ry, Perkin?, Rather, Skinner, Shackleford, Sargent, Smoot, Tagert— 41 . 

So the said amendment was not adopted. Ordered, that the said 
, engrossed, and made the order of the day for a third reading 

to-morrow. 

Mr* Perkins from the select committee to whom was referred the 
petition of William M. Marr, reported the following bill: a bill to be 
entitled an act for the relief of the occupants of the lands selected 
for the use of the University within this state, and rented before the 
appeal thereof, which was bead a lirst time, and made the order of 
tlie day for its second reading to-morrow-. 

• Mr. Coleman obtained leave to bring in a bill to fix the permanent 
..seat ofjustice for the county of St. Clair, which was read a first time, 
and ordered for a second reading to-morrow-. 

Mr, ? l^f‘Means, from the select committee to whom was referred the 
(petition of sundry inhabitants of Cahawba, reported the following bill: 
a bil) to-be entitled an act to repeal part of an, act entitled an act to 
Vest Certain lots in the Intendant and Council of the town of Cahawba 
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ftr.d lorotherpnrpoVeS. which was read a first time, and ordered fora 
second Trading to-morrow. 

A hill to be entitled an act to apportion the representatives among 
the several counties of this state, and to divide the same into senatorial 
districts according to the returns of the late census, was read a third 
time, and passed. Order* (/, that the* words “ a bill to he entitled' be 
stricken out, and that the same be sent to the senate for their concur¬ 


rence. 

Mr. Morton moved that so much of the governor’s message of this 
day, as relates to the claims of the engineer, be referred to a select 
tom m it tee, consisting of Messrs. Morton. M'Kinlcy and Sargent. 

A hill to he entitled an act to repeal in part and amend an act to 
regulate the proceedings in the courts of law and equity in this slate, 
was read a se cond tune by its title. On motion of Mr. M'Kinlcy, the 
House resolved itself into a committee ol the whole on the said hill, 
and after sometime spent in the consideration thereof, the committee 
ro«e, and Mr. Chambers reported it without amendment. Ordered 
that the waid bill be referred to a select committee; aud Messrs. M'kin- 
tev-. Armstrong atid Perry, were appointed said committee. 

A bill to he entitled an act to alter the militia law ol this State, wa« 

read a third time. . 

Mr. Shackleford moved to amend the said bill by adding three ad¬ 
ditional sections by way of rider, which were read three several times, 
ar»d passed. The bill was then passed. 

Mr. John Hrow.u moved to amend the said bill by striking out the 


title. • 

M^. John Brown moved further to amend said bill by adding the 
following worth as the title of the bill, viz : 44 An act supplementary 
to an act entitled an act to organize the militia of this State, passed at 
Cahawba. December 20,’ 1820, and for other purposes,” carried. 

A bill to be entitled an act to authorise Malc.om Gilchrist of Law¬ 
rence county to build a mill and other water tyorks, onthe muscle 
Shoals, which -was read a third time and passed. Ordered, that the 
words, “a bill to be entitled,” be stricken out. j Ordered , that the 
same be sent tothe Senate for their concurrence*, 

A bill to be entitled an acA to reduce and fix the compensation of 
members of the General Assembly, waa read a third time. i 
Mr. Dale moved to fill the find blank vritb the word “seven” whi^h 
was decided in the negative. , - ,. lY : lt .. i . , 

The ayes and nays being called for. Those <*}»o 
firmutire, ate . : | ■ 

Mean?. A^rcjtinAie. AnAftro** of, Brown, Joha Bcowo, Craj$, Coala, 

Draughoo, Date, .Doxey, Edmuodson, FilzpalricK 61 fttoutgofbifry, Morton, Smoot, 

.'I'™ * -WlV’i-* fi *‘i •* v 

Those in the negatiye,OT’e ' • »; 

M4sw*2 \A rHx***^ fcf CoaftctAifBighjrat,- tterwir, Bail*?, V-‘W r ^7* ^Wre ol 

Madiaor^ M|jf»«a,:.Coh Jobn.BfOwft.fCty'mbers Ctopm&tt, Clay, CooV, Cyt«nan, Pa*- 
•?Lo PUjtfrtcrt^k of Autauga, .H'fl,.HoVterneK:-, Jacktou, W6wt of Manors in*' oy, rex~ 
,rf t pe/fcoj, Kalbw,Skiinier, nur.g Walker, Wecd^-30. 



*.r. Smoot moved to fill the blank, with the word “six” which was 
deeded m the affirmative : the yeas and nay» being called for 

Those who voted in the affirmative, are" 

Those who voted iq the negative, are 
Meam. Bighorn, bailey. Col. John Brown, Chapman, Clay, Cook. Coleman, Data, 
tiupatnckof Auuu^s Holdenieis Jacbou, Leak,-, tiowc ol >i u j IMU> .\| jrie n »Ux.iv 
ot Marion, \T‘V ay, S\mncr. biuickleford Sarjent, VValkpr—»t>. 

Mr. Draughon moved that the following section be adopted b\ way 
of rider: .hid bt it further enacted, That the operation ol Un*. aci j4»a*W 
extend to the present General Assembly only, which wa» decided in 
the negative. The yeas and nays being called lor. 

Those who voted in the affirmative, are 
Mr. Speaker, At orcrombic, ArmMroiifC of Mobile, Bailey, hoar Brown. Join. Rcvw*. 
Col J. Brown, Draughon, J)alp, Doxey, Davis EdmumUou. KilzjOlrick, ot Mont, oai- 
ery, FiUpatrick oLAutaup, Morion, M.jrroi, Perkins, Saiom, ttcedon. 19 . 

Those who voted ill the negative, are 

Armstrong of Coi.ecuh, Bigiiam, Bhi.bgii, Chamber*. Chapman, Clay, Cro\ 
Cook, Coals,Colo.n*.*, H<>I, Holder oiks, Jai'.sou, i.eake, VPkouey, ,llou.« of 
wwi, doore of.Marion, .\l*Vay, Perry, Rather, shackleto»\i, Sar 1 

Vimng, Walker—‘Jti. 


Mr. Smoot moved to fill the 2d blank with the word “live” which 
was decided in the,negative. The yeas and nays being called for. 
Those who voted in the affirmative, are 

Alieroroinbie, Armstrong ol' Mobile, Isaac Browu, John Blown, DraJ^han, 
Dale, Doxey, Rdmuiidson, Smoot —9 . T if 

Tho*-** who voted in the negative, are 
Mr. Speaker, Armstrong of Conecuh, Bighani, Benson, Bailey, Gel. John Brown, 
Chambers, Chapman, Clay, Creach, Cook, Coats, Coleiojin, Davis, Fitzpatrick of 
Montgomery, Fitzpatrick of Autauga, Hill, i>o)dem«!s<, Jacksdo, Leake, .vi'Kirley, 
Moore of Madison, .Morton, Murrel, M'.Vleau. .Moore of Marlon, .Vt'V'ay, Percy. li’ec- 
ki.i*, Rather, Skinner. Shackleford, Saggeirt, Tagert, Viniog, Walker, Weed on—J7, ' 

* Mr. Coate moved to rill the said blank with the word “lour 1 ?, which 
was decided in the affirmative. The yeas and nays being called fur. 
'Those who voted in the affirmative, are 


Messrs, Armstrong of Mobile, Armstrong of Conecuh, Bigham, Isaac Brown, John Brown 
CoL John Brown, Chambers, C’reagb, Cook, Coats, Draughop, Dale, Doxey. DaVis, Ed- 
UKindson, i Ml, Jackson, Murrell, Moore of Marion, Perfciu*, Bather, Skiauer, Shackle¬ 
ford, ’ifcirgent, Sinoot, Tagerf, Vining, Weedou—2d. 

'Those who’ voted in the negative, are * 

Mr. Speaker, Abercrombie, Benson, Bailey, Chapman, Clay, Coleman, Fitzpatrick of 
Montgomery Filziv'itrick of Autauga, ftoldernes*, Leake, M'Kintey, Moore of Madison, 
Morton, M‘.Means, M‘Vay. Perry, Walker—18. 

Mr. Date mofed to fill the 3d blank with the word “four*’ which 
was decided in the affirmative. * 

And the hlsujksi being thus filled, the bill was then passed. Orrfey- 
«<?, That the words “a bill to be entitled,” he stricken out. OrifcWjf, 
That the same be sent to the Senate for their concurrence* 

A billTd he entitled an act to prescribe the oiansegciet. taking de* 
posif*doS"iii ce rtaih fca^eSj Wy s rbad a third time and passed*’ Ordered 
that the words.^ to be entitled*’ bestjc^ibn out: Ordered, that 
the 6atne be sent to the senate for their concurrence. 
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Thr House adjourned till 3 o’clock this evening. 

Evening Session. 

l!o:i«c met pursuant to adjournment. 

*. MM to !>•» entitled an act to repeal the second section of an act 
pass d 21th December 1320, to establish certain election precincts 
ti* •* • n on 'd and for other purposes, was read the third time. Mr. 
Moire of Marion moved »o amend said hill by way of rider, by add- 
i n» ihcrc’o two addrion i| sections, which was carried, and the same 
h< i.. - ^ read three times, the hill was then passed. Ordered that the 
wor.i- ** a hill to be entitled” be stricken out, and that the same he 
s, nl to the senate. 

The. lull to be entitled an act to amend an act, entitled an act to 
prov de for av»cS'ing and collecting the taxes, and for taking the cen¬ 
sus of this st ite, passed at the second session of the General Assembly 
on the 2 2d day of December. 1820, was read a second time, and on 
njnOnn of Mr. Walker, the House resolved itself into a committee of 
the whole on the said bill, and after having spent sometime therein. 
At-. >j»eaker resumed the chair, and Mr. Walker, reported that the 
co-niiiitlce of the whole llou t* had. according to order, had said bill 
under consideration, and had made progress, and instructed him to ask 
leave to sit again on to-morrow, which was granted. 

A message from the senate by Air. Williams, their secretary. 

Mr. Speaker— I am instructed by the senate to inform your honor¬ 
able body that they have passed a hill entitled an act to apportion the 
representatives among the several counties of this state, according to 
the returns of the late, census, to which they desire your concurrence, 
and then he withdrew. 

And then the House adjourned till to-morrow D o’clock. 

Friday, June 0 , 1821. 

Mr. M'Kinley from the select committee to whom was referred the 
bill to be cntilled an act to repeal in part and amend an act entitled an 
act to regulate the proceedings in courts of law and equity in this state, 
reported the same with amendments in which the House concurred. 
Ordered that the said hill be engrossed and made the order of the day 
for its third reading to-morrow. 

Message from the senate by Mr. Williams their secretary: Mr. 
Speaker, The senate have read the thin! times and passed the follow¬ 
ing bills, to wit: an act for the relief of master builders and mechanics 
of the city of .Mobile, in the state of Alabama. An act amendatory of 
certain acts and to establish certain election precincts therpirf mention¬ 
ed. In which they desire the concurrence of your honorable body. 
They ha ye also road die third time and passed t*an act entitled an act 
to establish.a bank ia the town of Mobile* passed at St Stephens the 
20th Novi 1313,.and Ahe,joint resolution authorizing the Comptroller 
tocofl*tct-R)Sumpf^onep therein named; both of which originated in 
your honorable* ibiody. ii Ifi&are further to inform you that the biltong* 
matingJn<yourhoaiirable body, entitled an act. to apportion the re¬ 
presentative* among the several counties of this state,.and to divide 
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the state into senatorial districts according to the returns of the late 
census, is indefinitely postponed. 

Mr. Perkins obtained leave to introduce the following bill: a bill to 
be entitled an act to authorize Leonard Peck and others to erect a 
toll bridge across the Black Warrior near the town of Tuskaloosa, 
which was read the first time, and the rule being suspended, it was 
read a second time, and amended. Ordered that the said bill be en¬ 
grossed and made the order of the day for its third reading to-morrow. 

Mr. Abercrombie obtained leave to bring in a bill to he entitled 
“ fin act establishing the county of , which was read a first time. 
Mr. F;tzpatrick of Montgomery moved to postpone the further con¬ 
sideration of the said bill till the fourth Monday in October next, which 
was lost. Ordered that said bill he read a second time to-morrow.. 

A hill from the senate entitled an act to apportion representative 
among the several counties of this state, according to the returns of the 
late census, was read a first time. On motion of Mr. M Kmley, or- 
dered tlwt the said hill lie on the table. 

A bill from the senate, entitled an act amendatory of the laws now 
in force for the relief of insolvent debtors, was read* a first lime. Ou 
motion, ordered, that the said bill be read a second time to-morrow. 

A hill from the senate, amendatory of certain acts and to establish 
certain election precincts therein mentioned, was read the first time, 
and the rule being dispensed with, it was read a second tune and a- 
atnended. Onlercd that the said bill be. read a third time to-morrow. 

A hill from the Senate, entitled an act for tliL relief of the master 
builders and,mechanics of the city of Mobile in the State of Alabama, 
was read the first time, and referred to a select committee consisting 
of Messrs. VVeedon, Murphy, and Armstrong of Mobile. 

On motion of Mr. Perkins the following resolution was adopted: 

Resolved , that a committee of seven be appointed to enquire 
whether any, and if any, what are the best measures to be adopted 
to perpetuate the legislative department of our state. Government, 
with leave to sit during the sessiou of this House. 

And Messrs. Perkins, M'Kinlcy, .Murphy, Jackson, Armstrong of 
Mobile, Cook, and Sargent were appointed said committee. 

Mr. Perry obtained leave to'introduce a bill to be entitled an act 
to provide a fund to defray the expenses of the Cahawba Bridge, 
w hich was read a first time, and ordered for a second reading on to¬ 
morrow*; .c:\t : . . j • • 1/ • 

Mr. Morphy presented the petition of II. H. B. Hays, administra¬ 
tor of Ldwrence Wood, deceased, praying that a law may be passed 
authorizing him to transfer the certificate of a certain piece of land 
belonging fcb the said intestate, which was read, and referred to a 
select commiltee, consisting of Messrs. Murphy, Dale aid Pencil 
. A’biHdod>d entitled an act to alter and enlarge the terms' bf cer¬ 
tain tixcaitand county courts, wason its third readings 

On motion of Mr. :Perkins the Houseregoh'ed itsehfintoa commit¬ 
tee of the whole on the said hift end after sometime spent in the consid- 
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eration, the committee rose, and Mr. Perkins reported the said bill 
wan .intendments ; in which amendments the Flouse concurred. 

In the question on concurring in Ae second amendment which 
struck out the provisions in the biif that provided for alternation of the 
Judges. 

'1 ue yeas and nays being called for, those who voted in the affirm¬ 
ative, are, 

Mews. Speaker, Abecrorobie, Bighajn, Be-ison, Bailey, Isaac Brown, Jobs Brown, 
Col John Brown, Creagh, Coal.*, Coleman, DrxMjjhou, Doxey, Davit, Hill, HoMerne**, 
Itbelt, Moore ef Madison, Murphy, Murrell, M’Means, M’Vay, Skinner, Sargent, 
Walker and Vteedou— -26. , 

Those who voted in the negative; are, 

Me»»rs. Armstrong of Mobile, Arm strong of Conecuh, Chapman, Clay, Cook, Dale, 

I .take, M’Kiiiley, ilioota of Marion, Perry, Pcikina, Rather, Sha< klelorvt, Saiool, Vii*. 
Ulg—15. 

A message from the Senate by Mr. Williams their Secretary, 

Mr. Speaker, the Senate have read the th’rd time and passed, the 
bill entitled an act to authorize Malcolm Gilchrist to build a mill 
on the muscle shoals, which originated in your honorable body. 

The House then adjourned till 3 o'clock this evening. 

Evening Session. 

Larkin Cleveland a member from the county of Montgomery ap¬ 
peared and took his seat. 

The bill to be entitled an act to alter and enlarge the term of 
certain-circuit and county courts, was read the third time. 

Mr. Moore of Madison moved to amend said bill by adding the fol¬ 
lowing section, 

An be it further enacted. That the said terms to be holden in the 

county of «Vlad;son shall not exceed.weeks, one week of which 

shall be devoted to the trial of chancery causes, which was decided in 
the negative. 

The question was then slated, shall said bill pass ? and decided by 
ayes, and nays. 

Those who voted in the affirmative, are, 

>1 r. Speaker, Abecrombie, Armstrong of Mobile, Armstrong of Conecuh, Bigham, 
&c:ukm, Bailey, lraac Brown, John Brown, Chapman, flay, Creagh, Cook, Coleman, 
D^ifc, Dovcy, Davi*, timouJjO'j, FilZpalri’ k of Montgomery, Kitxpatrtuk of Autau^s, 
Hill, Holderueia, McKinley, .If .Means, M'Vay, Perry, Perkixu, Skumer, Shackleford, 
Sargent, Smoot, Tage it,—32. 

Those who voted in the negative, are, 

Col. John Brown,,Coats, Leake, Moore oi'Afadiaon, Moore of Mafioft, Morton, Vining 
\\ alker and W eedoii—9. • 

So the said bill was passed. ... , 

Ordered' 9 tliat the words, M a biJl to be entitled*’ be atricke^ootand 
that Ac s^me be sent to the Senate, . 

The House again resolved itself into a committee of the whole, on 
Ac bill to be entitled an act to amend an act entitled ao act to provide 
for awessiug audcollecting Ae taxes, acid for taking the ceuaus,pass¬ 
ed at Ae 2d session of Ae General Assembly on Ae 22d day ajf .De¬ 
cember, 1820, and having ^pent some time Aerein, Mr- Speaker' re* 
gumed the-chair. and Mr, Walker, reported the same wiA amend¬ 
ments f several of said amendments were Concurred in by Ae House- 





Mr. Perkins moved that the Howe, do not concur m that part of 
the report of the committee of the whole which reads in these words 
‘ !^ nd >e ,l f ur ^er enacted. That m>double tax shall be demanded on 
nfij property not heretofore given in under the provisions of the act 
to wh'di this is an amendment, which was decided by yeas and U av« 
Those who voted in the affirmative, are, 

Mr SpcRber, Abercrombie, Bailey, Uaac Brown, Col. John Brown, rhapm:^ Clew, 
hod, Clay, Cook Coats, Coleman. Draughon, Dale, Doxey. Cdmuud-ou^ FiUi*lr*_k 
of Autauga, Ho^dente^ Jackin Leake, M‘Kmley, Moore of Mad.son, M uriAy Mor- 
ton, Mu'-rcn, M \ ay, Perry, Rather, dinner. Tagert, V.aing, Walker, W«*JoLi 
1 nose who voted in the negative, are 

Mewr*. Armstrong of Mobile, Armstrong of Conecuh. Figham. Bcn-on, John Brown 

HiU - '*'"• M «~* 01 »*"«• h*-. 

So the House concurred in the said amendment. 

Mr. Weedon moved an amendment to said bill, in these word*. 
“That all the lands in this State, subject to taxatiou shall be divided 
into four classes, the first class shall he valued at the rate of dol¬ 
lars per acre, the 2d class at the rale of dollars per acre, the third 
class at the rate of dollars per acre, and the fourth class at tit¬ 
rate of dollars per acre and the sum of cents shall be paid 
on every hundred dollars worth in proportion to the number of instal¬ 
ments paid on each and every tract of land liable to taxation as afore- 
said.' 


Jhul be it further enacted, That all lands heretofore assessed pursu¬ 
ant to the provisions of an act passed at Cahawba, the 20th, Decem¬ 
ber, 1820, at any sum over dollars per acre shall be taxed as 
land of the first class, and all lands over the.sum of dollars per 
acre, shall be of the 2d class, and all lands over the sum of dollara 
shall be of the 3d class •, and all lands over, shall be of the 4th class j 
and such sums paid thereon as arc required by the provisions of the 
foregoing section. 

rfnd be it further enacted. That all persons who have given in their 
lands at higher rates, than is specified in the foregoing sections, and 
have paid the tax accruing thereon, should such taxes amount to a 
larger sum than would now be due, it shall be the duty of the tax col¬ 
lector to pay over to such persons the amount thus received over and 
above the amount now required; and in all cases where the lands 
have been returned at a lower rate than the 4th class, and the amount 
reeceived by the tax collector, is not equal to the amount now due, 
every person holding such lands shall pay an additional sum to the Tax 
Collector agreeable Ur the amount now due, by the 4th class, and 
the Tax Collector, is hereby authorised and required to collect the 

amc.’ • • o-li ■ i» -p ■ ' ■ ■ 

'•The question being stated on the adoption of the said amendment, 
"tras decided in the negative by yeas and nayS' y^ 22—nav%'23. 

Those tvho ^bted' in the affirmative; are “ •' ^ * 1 

Wr-9pea&«Y Abercrombie, Armstrong of C’o*wctdvBighaa», Bail®?, CoL John Bnnrh, 
Chapman, Cleveland, Cook, Coleman, Dale, Davis, Fitzpatrick cf Aulas**, WoMeroew, 
Jacfcson, Leake, Moore fif Madison, &1‘Vay, Rather, Vising, Walker, Weedon—23. . 



Those who voted in the negative, are 

Mr Armstrong of Mobile, Benson, baac Brown, John Brown, Clay, Oreagli,feat?, 
HraucUon, Do*ey, Edmou-lson, FiUpatrick ol Motile-ornery, M‘km!ry. 

Murphy, .Morton, Miirrel, Ferry, Ferkms, Skinner, Shackleford, targe nt, Tagert--ZJ 

So the said amendment w as not adopted. 

Mr. M‘Vny offered an amendment, reducing the poll tax to fifty 
rents, and compelling tax collectors to refund in ra^es where the pie 
sent poll tax of one dollar, has been paid, which was decided in tin 

negative. . 

A message from the senate by Mr. Williams, their secretary. 

The senate have adopted the following resolution : 

Rrsvhnl hi/ the Senate , That with tin- concurrence of the House of 
Representatives, both houses will proi oed on Saturday next at 12 o'¬ 
clock A. M. to fill mu h vacancies in others as nr.iv have occurred sinci 
tin*, last session of th« General Assembly of tin* state ol Alabama. 

The said resolution being read; 

Or/fc redj that the same lie on the table. 

Another message from the Senate by Mr. Dick. 

Mr. Speaker, (he senate have instructed me to inform you, that 
they have passed the following bills, to wit : 

An act to change the name of the tow n of OcocoposO and for other 
purposes, and 

An act authorizing licenced ministers of the gospel to solemnize the 
rites of matrimony, in which they ask the concur! once ol’y our honor¬ 
able body. Andthenhfe withdrew'. 

TheVilt last mentioned, from the Senate was read a first time, and 
On > 11011011 . ordered for a second reading to morrow. 

The House then resumed the order of the day ; and 
On motion of Mr. Armstrong of Mobile, the house resolved itself 
into a committee of the w hole, on the hill to be entitled an act impos¬ 
ing a tax on non re sident and transient persons importing goods, 
wares, or merchandize into the city of Mobile, and town ol IJJakclev, 
and after some lime spent therein Mr. Speaker resumed (be chair, 
and Mr. Wcedon reported the same with amendments, in which the 
House concurred. And 


On motion, ordered that said bill be engrossed and made the ord.-r 
of the day to morrow. 

And then the House adjourned till to Morrow 9 o’clock. 

SatuIuiav. June, 9, 1321. 

A message from the 1 Senate by Mr. Ringgold. 

Mr. Speaker,the Senate read the third time and passed, a bill en¬ 
titled^ an.at*t to reduce die expenses of the General Assembly, and 
for other purposes, in which tjiey desire the Concurrence of y<?n'r hon- 
orabftfWdy.« And then he vyithdrew. n 


county orLimestone praying the repeal ol a law oi roe tarn sgssuvn. 
establishing a rbad on the dividing line of said county aWd Madison, 
which was received, and referred to a select committee, consisting of 
Messrs. Mortou. Leake, and Hill. 




Mr v* Kmlpy, presentcl the petition of the President and Direc 
tors of the Indian Creek nav.gat.on company, praying the passage of 
a law allowing them to exact toll on boats, passing said crock, i„ 
portion to the distance they may improve the same, which was .... 

ccived and referred to a select committee, consisting of Messrs M-. 
Kmlev, Walker and Isbell. ° 


Ordered, 1 hat -Messrs. M'Kinlcy and Sargent he discharged from 
the committee on the accounts of the public engineer. 

Mr. Skinner presented the petition of sundry inhabitants of the 
countv ol h ninklui, praying the opening a road therein mentioned 
which was received a:,d referred to a select committee, consist,nc of 
Messrs, old oner, nigham. and Moore of Marion. 

Ordered, that Mr. Leake, Benson, and Moore of Madison, ho ad¬ 
ded to the committee on the settlement of the accounts of the 
public engineer. * 

Mr. Moore of Madison, obtained leave to bring in a bill to be entit¬ 
led an act, to amend an act entitled, an act to reduce into one the 
several acts concerning strays, which was road a second time, aud the 
rule being suspended was read a second time forthwith. 

Ordered , the same be referred to a select committee. 


Whereupon Messrs. Moore of Madison, Shackleford, and Edmund- 
son were appointed the said committee. 

Mr. Dale from the committee to whom was referred the petition 
of John M. Flint*, reported a bill to be entitled an act for the relief of 
d* M.,Flum, which was read the first time, and ordered for a second 
reading on Monday next. 

Mr. Wcedon from the select committee, to whom was referred the 
bill from the senate entitled an act for the relief of the master builders 
and mechanics of the city of Mobile, in the state of Alabama, report¬ 
ed tl*e same with amendments, in which the House concurred. On 
rpotio/i, Ordered, That the said bill be made the order of the day for 
a third reading on Monday next. 

The House resolved itself into a committee of the whole on the bill 


to be entitled an act authorizing executions, administrators, and guar¬ 
dians to relinquish lands under the act of Congress of the 2d March, 
1821, aud after some time spent therein, Mr. Speaker resumed the 
chair, and Mr. M‘Vay reported the same with amendments, in which 
the House concurred. Ordered, That the said bill be engrossed and 
made the order of the day for a third reading on Monday. 

Tfje House resolved itself into a committee of the whole House on 
the bill to be entitled an act to amend an act passed at Huntsville, De¬ 
cember 16, 1819, entitled, an act to establish,a road therein named, 
and after sometime spent in the consideration thereof, Mr. Speaker 
resumed the .chair, and Mr. Moore of Madison, reported the same ta 
the House, with amendments in which the House concurred. Qrdcr - 
td. That the said bill be engrossed and made the order of the da/ &r 
a third reading on Monday. ' , 
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Resolution authorizing persona to examine Tuskaloosa river, 
read the second time, and ordered to be engrossed for a third reading 

on Monday. P . . c 

A bill to be entitled an act to fix the permanent seat of Justice for 

the county of St. Clair, was read a second time. On motion, Ordered\ 

That the said bill with the accompanying documents be. committed 

to a select committee: Whereupon, Messrs. Walker, Coleman and 

M l Vav, were appointed said committee. • 

A bill to be entitled an act to incorporate the town of Hazle Green, 
in the county of Madison, was read a second time, and ordered to be 

engrossed for a third reading on Monday. 

A bill to be entitled an act to repeal part of an act entitled an act 
t 0 vest certain lots in the lnlendant and Council of the TownofCa- 
hawba, and for other purposes, was read a-sccond time. 

Mr. M‘Mea'ns moved an amendment to said hilt in these words. 
Sec. 2. And be it further enacted, That the acting Governor be au¬ 
thorized, and lie is hereby required on or before the first day of No¬ 
vember next, to carry into eflect the provisions of an act passed at the 
town of Cahawba on the ‘20th day of December, 1820, entitled an act 
to authorize the Governor to sell lots on the public lands east of the 
Alabama river, aiic opposite the town of Cahawba, so that lots sold 
according to provisions of the above recited act, shall not be less than 

1 And the question being stated on the adoption of the said amend¬ 
ment, was decided in the negative—yeas 1 % nays 25. 

The yeas and nays being called for, 

Those who voted in the affirmative, are 

lltwi. Bisham, Bailey, Col. Johu Brown, Chapman, Clay, Coats, Doaey, Fdmond*oo, 
Fitzpatrick of Montgomery, FiU|«trick of Autauga, Iloldernew, M‘Means, Moore of 
Marion, M*Vay, Rather, Skinner, Shackleford, Sargent and Weedon. 19. 

Those who vofled in the negative, are, 

Metw Sneaker. Abercrombie, Armstrong of Mobile. Armstrong of Conecuh, Berron, 
Isaac Brown, John Brown, Chamber*Cleavelaad, Creagh, Cook, Coleman, Draughon, 
Dale. Davis, MU, Jackson, Leake, M‘Kinley, Moore of Madison, Murphy, Murrell, 
Perry, Perkins, Walker, 25. 

bo the said amendment was not adopted. 

On motion of Mr. M’Kinley, the House took up the bill, to be en¬ 
titled an act to repeal in part and amend an act entitled an act to 
regulate the proceedings in the courts of law and equity in tfeis state, 
which was re ad the third time, and the blanks being filled, the House 
adjourned to three o’clock this evening. 

Evening Session. 

On motion of Mr. Perkins, the House took into consideration the 
bill to authorize Leonard Peck and others to build a bridge'across 
the ttlack Warrior river, which was read a third time und the blanks 
being 6!led, the bill passed. 

Ordered that the words, a bill to be entitled, be'stricken out, and 
•that the *»gia be sent to the Senate for their concurrence. 

A message from the senate by Mr. Chambers. 
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Mr. Speaker, the senate have passed* resolution fixing the time of 
aejounung the present General Assembly, in which they ask ihe con¬ 
currence ef your honorable body. And then he withdrew. 

The question was taken on the passage of the bill to be entitled an 
act to repeal id part and amend an act entitled an act to regulate the 
proceedings in the courts of law and equity in this state, and passed 
in the affirmative. Ayes 29, nays, 20. 

Those who voted in the affirmative, are 

Mr. Speaker, Messrs. Abecrombie, Armstrong of Mobile, Bigham, Bro-on, Bailey. 
I»aac Brown, John Brown, Chambers Chapman, Cl«y, Coleman. l>r.» igho., Dale, 
Doxey, Davis, t itzpatrick of Autauga, Hill, Holdero*M. Isbell, Jackson, M'Kialey, 
Murphy, Morton, Perry, Perkins, Rather, Shackleford, Smoot, 29. 

Those who voted in the negative, are 

Messrs. Armstrong of Conecuh, Col. John Brown, Cleveland, Cr-aj’. Code, Cost*. 
Edmondson, Fitzpatrick of Montgomery, Leake, Moore of Marion, Murrell, M'Means! 
Moore of Madison, M* Vay, Skinner, Sargent, Tagert, Viniug, Walker, t\«edou — 20 
So the hill was passed. 

Ordered, that the same he sent to the senate for their concurrence. 
Ordered , that Mr. Doxey and Murphy be added to the committee 
on the settlement of the accounts of the public engineer. 

Mr. M‘Vay presented the account of (’hesley FCouudtree. sheriff of 
Lauderdale county, which was received, and referred to the committee 
on the settlement of the accounts of the public engineer. 

T he bill to be entitled an act concerning executions and for other 
purposes, was read a third time, and the blanks being filled, it was 
passed. Ordered that the title be as aforesaid, and that the same be 
sent to the senate for their concurrence. 

The bill to be entitled an act for the relief of the occupants of the 
lands, selected for the use of the University in this state, was read a 
second time. Ordered , That the same be engrossed and made the 
order of the day for its third reading on Monday. 

Mr. Chapman from the committee on enrolled bills reported, that 
they had examined an enrolled bill and resolution of the following ti¬ 
tle to wit: 

An act to amend an act entitled an act to establish a bank in the 
town of Mobile, passed at St. Stephens, the 20th November 1818. and 
a resolution authorizing the comptroller to collect a certain snm of 
money therein named, which the committee find correctly enrolled. 

The bill entitled an act concerning the Cahawba Bridge, was read 
the third time and passed. Ordered , that the title be as aforesaid, and 
that the same be sent to the senate for their concurrence. 

Mr. ML 4 Means moved th^t the House adjourn till Monday 9 o'clock, 
which was decided in the negative.-’ Ayes 9, nays 24. > 

* Those who voted in the negative, are ’ *• 

Messrs. Bliley, Creagh, Fitzpatrick of Autauga, Fitzpatrick, of Montgomery, HU), 
M‘ Means, M‘Vay, Perkins, Shackleford— 9. . > > , 

, T’tojse^who.voted in Ijhe negative. ^ ^ ov/ ‘ .. i 

Mr. Suenker, Abercrombie, Armstrongof Mobile, Armstrong of Conecuh, Benson, Isaac 
Brown "John Brown, Col. Johti Brown, Chambers, Cleveland, Cook, Coat*,-Coleman, 
DoxeyDavis, Edmondson, Leake, Moww-Gf Mad:JOB, Morrell, Perry, Rather. Vtning, 
Walker, Weedoa—24 
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The bill to be entitled an act supplementary to art act entitled an 
act to prevent obstructing or diverting from the natural channel any 
water course which would flow through the land of any other person, 
passed at Cahawba, Dec. 18, 1820, was, on-motion, Ordered to lie 
on the table. N 

A hill lo be entitled an act authorizing licensed ministers of the 
Gospel to solemnize the rites of matrimony, was read a ‘2d time, and 
the rule being dispensed with, was read a third time forthwith and 
passed. Oratred , That the senate be acquainted therewith., 

A bill from the senatecntitlcd an act amendatory of certain act?, and 
establish certain election precints therein mentioned, was read a third 
time, and passed, as amended, Ordered that the Senate be acquainted 
therewith. 

On motion of Mr. Morton, Ordered , that the resolution from the 
senate fixing the lime ol adjourning the present General Assembly, 
lie oil the tab Ic. 

The bill to be entitled an act establishing the county of was 

read the second time. Mr. Fitzpatrick of Mont, moved, that said bill 
lie on the table, which was decided in the negative, ayes 19. nays 19. 

The yen* &u<) nay* bmng called for; tho«e who voted in the affirmative, are, Me «.r*. 
Benson, Isaac Brown, John Brown,.Col. John Crown, Chapman, Creagh, Coats, Cole¬ 
man, Dale. Fitzpatrick of Monlgouiery, Fitzpatrick of Autauga, Jackson, Moore of Mad¬ 
ison, Murrell, .M‘Vay, Skinner, Tagert, Vining, Walker—-19 

Tho*e who voted in the negative, are Messrs. Speaker, Abercrombie, Airmtrong of 
Conecuh, Armstrong: of Mobile, Hicham, Bailey Chambers, Cleveland, Cook, Draugh- 
ot>, Doxy, Davis, Falmondson. l-eake, M'Kinley, Murphy, Morton, Perry, Weedon—19. r 

Ordered, that the said bill be committed to a committee of the 
whole house, and made the order of the day on Monday next. 

The House adjourned 'till Monday morning. 

Monday, June 11, 1821. 

Mr. Perkins, from the select committee to whom was*referred the 
consideration of what measures arc necessary to perpetuate the Legis¬ 
lative department of the government, reported. That in the opinion of 
the committee, it is unnecessary at this lime to take any measures out 
of the usual course of Legislation, to effect that object, which report 
was. on motion, ordered to lie on the table. 

On motion of Mr. Chambers, the House took up the bill from the 
senate, entitled an act to apportion the representatives among the sev¬ 
eral counties of this state, according to the returns of the late census; 
which was read the second time. -Mr. Weedon moved the following 
amendment; And be it further enacted , that the counties of Baldwin, 
Washington and Mobile, shall form one district; Conecuh, Henry and 
Butler, one; Monroe and VVilcox, one; Clarke and Marengo, one; 
Dallas and Perry, one ; Autauga and Montgomery, one ; Green*, 
Pickens and Tuskaloosa, one; Bibb and Shelby, one; Jefferson and 
Marion,one; Bloo land St. Clair,one ; Cotaco, one ; Lawrence, one; 
rranklin and Lauderdale one : Limestone, one; Madison, one ; and 
Jackson one -and each district shall be entitled to one senator. 

Sec. 3, Ar.d be it further enacted, Thai the sheriff of the coouties of 
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Washington, Clarke. Monroe; Conecuh, Dallas, Montgomery. Tasks- 
loosa. Bibb Jr-ffe.rson, Si. Clair,»nd Landerdale. shall he the r ,.„ trn 
*"« 0 * Cer8 f) f ,' r t «e> r respect,ve districts.; and (be sherilfs oftheui™ 
counties of (he distnet shall make return to the morning officers wX 
in ten data after the senatorial election. The House havine spent 
some.'.ne ,n the consideration of the said amendment, on motion ad- 
joumed till til re e o clock. 

Evening Session. 

The Mouse resumed the consideration of the amendment, offered 
by Mr.Wcedon,totlieb»il from the senate, entitled an art to apportion 
the Representatives among the rev era I counties of this state, and the 
question being stated, will the House adopt said amendment, it war 
derided in the affirmative. Yeas 34 . Nays 14. 

The yeas and nays being called for, those who voted in the affirm- 
alive, are, 

l.^cK A r!Z7 r Z bl ‘,\, rf MdNI., A matron); of Conecuh, R.-hun,. Bn™, 

S“C Brown, Col John Brow-,, Chambers, Chapman, Clay, Coat* Poxcy. Panv 

° r /5 n !P® ePy * Leake, M'Kinky, Moore ofM^iwa, 
V *r. PcrkiD", Rather, Skinner, Shack*, M 

1 hose who voted in the negative, are 

* Bcnsou John Brown, Cres^h, Cook, Coleman. Draught, Dale. 
} lUpatnck ol Autauga, Jncluon, Murphv, Murrell, Perry, Tagert—14. 5 * 

oo the 6am amendment was adopted, by the Hou«e. 

The said bill was then, amended on the several motions, of Messrs. 
Perkins, Murphy, Perry and Cook, and on motion, ordered, that thfe 
same be made the order of the day fora third reading on to morrow. 

Message from the senate by Mr. Farmer: * 

Mr. Speaker, the senate concur in the amendments made M your 
honorable bohy, to the hill, entitled an act amendatory of cerlaiuacts 
and to eslalilish certain election precincts therein mentioned. And 
they have passed the bill originating in your honoratde body, entitled 
an act supplementary to an act entitled an act to organize the militia 
ol this state, passed at Cahawba, Dec. 20, 1820. and for other pur¬ 
poses, with amendments, m which they respectfully desire concur 
cuce, and then he withdrew. t 

Another message from the Senate by Mr. Parmer: 

Mr. Speaker* the Senate have passed the bill originating in your 
honorable body, entitled an act concerning executions, and for other 
purposes, which they have amended by extending the provisions of 
he9aidact,to the county of Blount; to which amendments’, the 
Senate respectfully desire the concurrence of the House, and then he 
withdrew. 

Mr. Morton from the committee to whom was referred that pari 
the Governor’s message; of the, 7th iwst. relative to; the adjustment of 
le accounts of William Terry, engineer, submitted a report,-ucoiit- 
parued with a resolution to extend relief to William Terry for certain 
6Civ ices rendered to thre state of Alabama, as engineer,’which was 
read the first time, and ordered for a second reading on to morrow. 
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Mr. Walker from the committee to whom was referred the bill fix- 
ing the seat of justice for St. Clair, county, reported the sairte with 
amendments, in which the house concurred. * 

Mr. Draughon, moved an amendment to said bill appointing two 
additional commissioners to (he the seat of justice iu the county of 
Wilcox, which was carried. 

Ordered That the said bill be engrossed and made the order Of the 
day, for to morrow. 

And the House adjourned till 9 o’clock to morrow. 

Tuesday, June 12, 1821. 

On motion of Mr. Armstrong of Mobile, ordered, that a committee 
be appointed on the part of this House, to act with such committee as 
may be appointed on the part of the senate, to draft a memorial, pray- 
ing Congress to change the manner of holding the district courts of the 
United States, in this state, so as to place citizens on an equal footing 
with the citizens of other states in the operations of said Courts : And 
that the said committee also take into consideration the propriety of 
memorializing Congress on the necessity ofcontinuing the erection of 
fortifications on Dauphin Island. And Messrs. Armstrong of Mobile, 
Murphy, and Chambers were appointed said committee. 

Mr, Moore of Madison, from the committee to whom was referred 
the bill to be entitled an act, to alter and amend an act to reduce into 
one, the several acts concerning strays, reported the same w ithout 


amendment. 

On motion of Mr. M‘Kjnley, the said bill was indefinitely postpon¬ 
ed. The yeas and nays being required on said motion, those who 
voted in the affirmative, are ... 

Mcssn. Armstrong of .Mobile, Armstrong of Conecuh. Bigham, Beoson, Hailey, haac 
Brown, C ol. J. Brown, Chambers, Clay, Crea?h, Cook, C oleman, Dale, Doxy, Davis. 
Kdmuiufcon, Fitzpatrick of Autauga, Hill, Isbell, Jackson, M‘Klnlcy, Murrell, Moore of 
Marion, Perry, Skinner, Sarjeul, Smoot, Tagort—28. 

Those who voted io the negative, are, Mr. Speaker, John Brown, Chaj.man, Glmve- 
land. Coats, Fitzj>atrick of Montgomory, I.eake, Moore of Madison. Murphy, Morton, 
M‘Mcan«, M‘Vay, Perkin*, Rather, Shackleford, Vining, Walker. Weedon—13 

Mr. Chambers obtained leave, to introduce a bill to be entitled an 
.act providing fer Ropresentatioi>of Jackson county, which was read 
a first time, and ordered for a second reading to-morrow. 

Mr. M v Vay obtained leave to bring in a bill to be entitled an act to 
amend an act entitled an act to alter and amend the laws regulating 
the admission and practice of counsellors and attorneys at law, which 
was read the first time; and, the rule being dispensed with, it was read 
a second time, and ordered to be engrossed for a third reading to-mor¬ 
row. 

A message from the^em^e, by Mr. Farmer : f 

Mr. Speaker—\ am instructed to inform you* that the senate have 
passed a bill to be entitled an act to repeal the second section of an 
act passed the 20th Dec. 1820, to establish certain ejection precincts 
. therein pained, andiot other purposes, which originated io the House 

olB.epresentatitwniv • cv«. -b-, , w«/ .rt>. ! ■* 
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t l lr ‘ v obtained t ,ca J. e ‘° introduce a Resolution allowing 
John M. Taylor three years to discharge a debt due the state by him! 
which was read a first and second time, and ordered to be engrossed 
tor a third reading to-morrow. 6 

Mr. Cleveland obtained leave to introduce a resolution authorise 
the Treasurer of Montgomery county, to retain certain monies in hi* 
oHice, until otherwise directed by law, which was read a first and se¬ 
cond time, and ordered to be engrossed for a third reading to-morrow. 

On motion of Mr. Moore of Madison, the House took into con¬ 
sideration the hill to be entitled an act to amend an act entitled au 
act to provide for assessing and collecting of taxes, and for taking the 
census of the state, passed at the second session of the General As¬ 
sembly, on the 22d day of Dec. 1820, the same being on its third rea- 
ding. 

Mr. M‘Kinley moved to amend the said bill by way of rider, by ad¬ 
ding sundry sections thereto, which were adopted. Mr. Moore of 
Madison, also moved an amendment by way of rider, which was 
adopted. 

Mr. Rather also moved an amendment bv way of Rider, which w as 
passed. 

Mr. Ferry also moved an amendment by way of rider, which waa 
passed. 

Mr. Moore of Madison, moved to fill the first blank in the 4thbection 
with the word “two” which was decided iu the negative. 

The yeas and nays being called for. 

Those who voted in the affirmative, are 

Mr. Speaker, Abercombie, Armstrong of Mobile, Armstrong of Conecnh, Bigham. John 
Brown, Cleaveland, Dale, Fitzpatrick of Autauga, Fitzpatrick of Montgomery, Leake, 
Moore of Madison, Murphy, Ferry, Fcrkins, Smoot, Tagert~17. 

Those who voted in the negative, are 

MesJW. Benson, Bailey, Col. John Brown, Chambers, Clay, Creagh, Cook, Coats, Colo- 
man, Draughon, Doxcy, Daria, Edmondson, Hill, Holderne.™, Isbell, Jackion, Morton, 
Murrell, M'Means, Moore of Marion, M‘Vay, Rather, Sargent, Vmuig, Walker, 
Weedon—27. 

Mr. Abercrombie moved to fill the said blank with “one seventy’* 
five, which was decided in the negative. 

The yeas and nays being called for. 

Those who voted in the affirmative, are 

Mr. Speaker, Abercrombie, Armstrong of Mobile, Armstrong of Conecuh, Bigham, John 
Brown, Cleveland, Dale, Fitzpatrick of Montgomery, Fitzpatrick of Autauga, Holder- 
Dess, Moore of Madison, Murphy, Ferry, Ferkins, Smoot, Tagert—17. 

Those who voted in the negative, are 

Messrs. Benson, Bailey, Col. John Brown, Chambers, Clay, Creagh, Cook, Coats. Cole¬ 
man, Draughon, Doxey, Davis, Edmondson, Hill, Isbell, Jackson, Morton, Murrell, 
M‘Means, Moore of Marion, M‘Vay, Rather, Sargent, Vining, Walker, Weedon—26. 

Mr. Chambers moved to fill the said blank with “one fifty” which 
was decided in the affirmative. 

The yeas and nays being called for, 

Those who voted in the affirmative, are 

Meam. Speaker Abercrombie, Armstrong of Mobile, Armstrong of Conecuh, Bigham, 
Benson, Bailey, John Brown, C'oL John Browu, Chambers, Cleveland, Clay, Creagh, 


i 


m 


r • 


f r 

r>r*n*V®, Dale, low, Darii i Edattwhon, Ftaffltnck 

' Those wno voted irt the nC^HV>, «e, . , ^ , 

Afrnra- Cook, Coats, Coleman, .tforto*, .tf-mv!] • *fflire of'Waj^Jp' .M<Vfc)r,TUth»-a 
Mr. Wee don mofed to Ml4li<i blank tnlhe 6<h settioff, triw^thtee” 

which was carried. # */. -.' 

Mr- Moore of Madison, moved - fottH'tRe 1 bldnk in ■the 6th' settlor 

with “five'’ which was carried. 

Mr. Moorr oF Madison, moved to-fill the hst blank with M thi‘cr.*’ 
which was carried. 

Qn mo tion of Mr. MWphy, ordered, that the said bill lie on 'the 


tabic. ' . . 

The bill to be entitled &» act to apportion the Re pres en tali W*s 

among ttie several counties of this slate, according to the returns *f 
ffld'fiitt* census, was read a third time and passed. 

Ordered , that the said bill as amended, be sent to the senate; for 
thcTir Conchi T^nce. 

The House adjourned until 3 o’clock this evening. 

• • ' Evening Session. • 

The bill entitled an act to authorise executors, administrator;, 
and"guardians, tp relinquish lands under time act of Congress,'passed 
March, IS21, was read a third time. . 

.■>Mr.-Glay moved an amendment hy way of ridcry authorizing'tiie 
cptrnty court of, L<*5Fence to assess a’tax- on the inhabitants of Lau- 
rotic^cQuhty^fdr the purpose ofbutldirfga cmjrt to6u?e ih sajd d6aq* 
tv, winch was carried. Said bill wasthen passed. .»• s . - ...* 

hQrdtrcdrlbtfrl byword “bill »o be ejrs4itlcd? > stricken Qttt,.fend 
the same be sent to,the senate for their concurrcaos.> , •• r< 

Tkc'b'dl t# be entitled an act for the relief; of .Mm M, W«ni i .^r,'is 
rc&d a second time, and ordered, to bo engrossed* for*,*tiwh reading 


to'morrow. ' _ # • ;f 

The ltoo6e resumed the consideration of the bill to be teuiUfod jflta 
act to amend an act entitled an act to provide.for ttfseseingiflad. col¬ 
lecting of taxes and taking the eensutof ibis state y passed*at ; tbft sec¬ 
ond session of the General Assembly, oa the 2M-day af.‘December 
1320, and the blanks being blind, the hill was; then passed.... • * 

~-.Ordered, tiiatthe same be sect to the twaaU* for their.#ocowc* 
tenesi .* •, « : ’•'■?- * : *• !£«. • ’I.'O' 

flV\ Cbapmad from the committee of. eowdleadbiUs* reported, .tfcat 
said comipittee had examiqtidhilb of the following &!&*£ tov^t ,* 

An . aqt<6*adth© vise Malcolm Gilchrist of iJaiiwuQjte county.ft> build 
a mill-hud.other water works on the.Muscle ShoaJfl. - •.;■•• * 

And an act to repeal the second section of an act, passed 2<KbvDe« 
cember 1820, to establish certain election precinctf-thdrcin oadied, 
aad:forx>ihci5pmT 0 ^»' ,T ^^ a»*4 biHs the said committee hod ’cpr- 
rect^'jenctllodcs c: l:-\ ‘ • ' *•'•■■•? •••Icrvs.kl r 

•^Gn'nmtion o£ Mr. Morton the .houSe teok up the. resolution to ex¬ 
tend relief to William Terry for certain services rendered the state 
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of Alabama, as engineer, which was read the second time, amended 
and ordered to be engrossed for a third read ng on to morrow 

The bill to be entitled, an act providi g, a fund to defray*the ex- 
penc.es ol the /•ihawba bridge, was read. 

O ‘/notion Oi Mr. Walker, ordered, that the same be indefinite!* 
postponed. t 3 

l*Jr. Chapman from the commit ec on enrolled bills, reported, that 
the comrni: ire h id examined hit s of the following titles, to wit ; 

An act amendatory of certain acts, and establish certain election 
precincts therein mentioned. 

And an act to authorizing licenced ministers of the Cocpi l to $oV- 
emni/.e the rite* of matrimony, which said bills the committee found 
correctly enrolled. 

Ou motion of Mr. Moore, of Madison, the hou«o took up the Ini! 
from the senate, cut.tied an a^t to reduce the cxpcnr.es of the Gchcr* 
al Assembly, whi * was read tin first time. 

Mr. Shackle! d moved that said hill he endefinitcly postponed, 
which was do* : ed in the negative, ayes 12, nays 35. 

I'iie ayes and nays being called for. Those who voted in the af¬ 
firmative, arc 

Mewrs. AWc nml>ie, Armstrong of Mobile, Iar*e Drown, John Brown, CoL Jehu 
Bro-.rn, - f 0 il«, l>ale. Isbell, Morton, P*nciiw, Sha< kleforvl, tfirioot—12. 

'1 hose who voted in the negative, are, 

Messrs. Sceakcr. Armstrong of Oorecuh, Bigham, Benson, Bailey, Chamber*. ChajK 
aan, Cleveland, Clay, C’reagh, Cook, Olm»an, Draughon, Doxy, Lhuu, JUlmr.n.l«nn, 
Fitzpatrick of A 1'itzpatrick of Montgomery, Hill, HoUl«rne»s, Le Jcc M'K.nley, 

Moore o Madison, M or jjhy, Murrell, M‘Me'«nf, Moore of Marion, M*Vay, Ferry, Itaih- 
er, Urgent, Tagert, V'ining, Walker, Weevlon—35. 

So the said bill was not postponed. Ordered that the same he made 
the order of the day fora second reading on to-morrow. 

Mr. John Brown obtained leave of the House to enter on the Jour¬ 
nal the reasons for his vote, on the amendment to the bill from the 
senate, entitled an act to apportion the representatives among the 
several counties of this state according to the returns of the late cen¬ 
sus—Which are as follows : 

j I have heretofore voted for the apportionment of both branches of 
the General Assembly ; the opinions which influenced me on this sub¬ 
ject although entertained with less confidence are not entirely changed, 
. and in giving iny vote on this occasion, I have been influenced by the 
j consideration, that the senate will not permit the apportionment of that 
body, and the consideration that it is nevertheless the duty of the house 
I of representatives to apportion their own body ; being fully satisfied 
j that furtherattempts to effect a change in the senate, will only produce 
a protracted session, and consequently unnecessary expence to the 
staiek full lx:. 

-MesstfWG'&ohi the senate by Mr. Diflin fiaildcl- ./ 
i 'MK 7b?ii@e«*^Th<i senate disagree doM&lfcfttmendments made by 
your honorable body, to the bill, entitled an act to apportion the re- 
preschtitUaealunong the several counties-ofTifi -ifite, according to 
T - • |(£ • £ ■ T •' *' * ,*t 
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the return* of the late census, hj frd&Qg two sections.—They concur 
with the other amendments made to the bill. - And then he withdrew.. 
Another menace from the senate by Mr. I>ick : 

Mr* Speaker— l am instructed by the senate to inform your honor- 
ah!.- body that tin: Senate have passed the hill entitled an act con- 
corning the Cahawba bridge, and the bill, entitled an ac t to repeal in 
pmt and amend an act entitled an act to regulate the proceedings m 
the couits of law and equity in this state, to which latter kill they have 
made amendments, to which they respectfully ask the concurrence of 
t)i|- honorable body, and then bp withdrew. 

•pin* House took into consideration the amendments made by the 
son-qc to the hill entitled an act supplementary to an act entitled atj 
act to organize the militia of this state, passed at Cahawba, December 

2 °Oi| 8 |notion of Mr. Shackleford, the House disagreed to the amend¬ 
ment of the senate in striking out the third section of the said bill, and 
in inserting one "in lieu thereof. On motion of Mr. 1 cikins. the amend¬ 
ment was amended by striking out the word “thirty third' - in the sev- 
• section, so as to read thirty fiftji.” On motion the House *disa- 
. f*d to the 9th section added to the bill by the senate. Ordered, that 
ti„. enatc be informed of tlie parts olJicir amendments to which this 
1 : . , has disagreed. 

yj, Fousc took into consideration the disagreement of the senate, 
t.. the ‘amendment to the bill entitled an act to apportion the represen• 
t, ; lives 1 , 1 . 1054 ; tin; several counties of this state, according to the re* 
t-niK of the late census. On motion of Mr. Murphy, ordered that this 
House insist on their amendments to the said bill, and that Messrs. 
to'Ktjd-y Amis long of Mobile, Cleveland* Perkins and Took, be a 
commit* «e of Conference toad with such committee as may be ap¬ 
pointed on the part of the senate, on the disagreement oi the two 
houses to the. said bill. 

The House concurred in the amendment made by the senate, to a 
bill entitled an art concerning executions and for other purposes. 
(Jrdrrcd, that the senate be acquainted therewith# 

The bill from the senate, entitled an act to change the ?»me of the 
town of Ocoeoposo and lor other purposes, was rcaJ the first time, and 
ordered for a second reading on to-morrow. , t • ... 

The House, proceeded to consider the amendment^ made by,the 
senate to the bull entitled an act to repeal in part, and ajmend an. act 
. entitled an. art \o t regelate the proceedings in of, la.vif and 

equity in this state apd -agreed to ajl tfie aineiVu^i<ii)j 4 v .p*ade thereto, 
to_t)jc one requiring the Judges of Uyc court ty court. Ip-give 
Lo\jd jiud.sggitfify i^ g^p.pOOfor theTaifiiful ptrformanqe of th^-ir du- 
v»1ft wluJi, amerithnoot pm. House disagreed. AyetlTl, oays^35*. 

1 The yeas aiianays beipg called for, those who. voted in (hq ^Ri^ina- 

Creagh, TliD, M'Kinley, Moore of Marion, Percy. Sargent, 

' ' T^ - ' ** ’ -• 

Those who voted in the negative; arc, 



Mr.bpeakec, AWrcrooiW. Armstrong of Mobile, Armstrong of CoD-'-.ih. P,-U B 
Bailor, Isaiw^Brm, J«bnBn**.Ckwnttm, CleWlamk Clar, « oA, r«,...rd, m , 
Uraugboa, l*le, Dwory, Dau,, kimoodson. KittpMnck of Au lwi; JtohWo*^ t.. 
b«-U. Moorro Mad,,^ M^Uy, MurroU, SlMeju^, *, \ | UOur ™., r 

SI«ukl«forO, bmoot, Viuuig. Walker, " tedpn—as. > 

. The Iiouh* having disagreed to the said amendments. Onlrcd that 
the senate be acquainted therewith. 

And then the house adjourned to 8 o'clock to morrow. 

Wednesday, June, i;j. 

Mr. / r,on tiom the* select committee to whom was referred 'he 
petition ^., m | r y inhabitant* of Limoni one. reported a ).j.| t.. h- , 
tilled at. r .ej>cal part of an art therein named, vvhi, h u l 
first time, and O; . J ral, IV.- a second reading on to morrow. Oni< r-J t 
that Mi. Isbell !i ive’• avc of absence from lilt-. hou-t after to-dav. 

Mr. Armstrong ol Mobile moved to reconsider the vote oi th:% 
House on il.e disagreement lo the aim-ndmiml imde h> the 
ale in the second section of the hill entitled an act to repeal in pan. 
and amend an act entitled an act to regulate the proct^din^ «f 
courts of law and equity in this state” requiring judges of the co i: tv 
court to mvo bond in the sum of £20,000, which was carried. 

Mr. Armstrong moved to amend the said section by striking .. it 
the word “twenty,” which was carried. 

Mr. Armstrong moved to amend the said bill by inserting in the 
blank oecajioned by the striking out “twenty” the word “live” 
which wav carried. 

Message from the senate by Mr. Dick : 

Mr. Speaker, The senate have appointed on their part Messrs. Pi- 
liott, Casey, and Rose, a committee to confer with the committee on 
the part of your honorable body, on the differences existing between 
both branches relative to the bill entitled an act to apportion repre¬ 
sentatives among the several counties of this state, according to the 
returns of the late census. 


On motion of Mr. Cleveland, the house took up the resolution re* 
la ting to the courtly of Montgomery, which was read a third time, and 
passed.*'- 

Ordered that the words, “ahill to be entitled” be stricken out and 
that the said bill be sent to the senate for their concurrence. 

On motion of Mr. YVeedon the honse took up the bill front the 
senate to be entitled an act amendatory of curtain laws now in three 
for the relief of insolvent debtors, which w as read a second time. 

• On motion of Messrs- Moore 6f Madison, Perry and M'Kinley sev¬ 
erally, the said'bill ^vak amended. It was then rfcad a third time and 
passed. Message iV6rn ttjfe sen.qte by McWilliams. 

Mr. Speaker —'the'senate have passed the bill entitled an act author- 
izing executors, adininistratoi^, and gnardiany, relinquish Jandk'un¬ 
der {he act bf Congress, passed March 2d, 18^1, and for other purpo¬ 
ses, vvhich originated in your honcrrable bodyv'• 

.Xheyjaavg also.passed a.hill etitiAled an act providing for the.pay- 
roent of costs in certain ck'ses, in which they respectfully desire your 
concurrence. 


( 36 ) 

f 

The House took up the hill from the senate to be entitled an a<H 
providing for the payrnCht.of co^ts in certain ciser, which was read a 
first time. and ordered for a second reading tomorrow. .« 

0,1 motion of Mr. M*Vay, the House took up the b»U from the sen¬ 
ate entitled aft act to reduce the cupences of the 'General Assembly. 
Mr. Morton, moved that the said bill lie ou the table which was,lusl. 
The. a\e» and nays being called for. TIiojuj who voteu in the af¬ 
firmative. are 

Mttiin. Aberrrninhie, Armstrong of Mobile, liigliam, Iiaut Brown, John Brorwv, Col.J. 
Frown, Cleveland. Cook,« outs Coleman, Dale, Mill, l.-A-ell JaUuou, Mortou, M’Meaua, 
frrknw, Bather, Shackleford, Sargent, Smoot--21. 

Those who voted in the negative,.are 

Mr Speaker \nn»troi:*f u( ( oneeuh, Bt-nion, Bailey, Chamber*, Chapman, Clay, 
C<v;mh, Uoxc-y, ban*. Ldinundson. FitZ|«tr»ekol Montgomery. Fitzpatrick 

ol Autauga, lloldermiM, Leake. M Kmley. Moore ol Wadjsoo. Murphy, MuueJ 
Moore at Marion, M Vay, Ferry, £•»: inner Tagert, Virnng V> r:«lon—27. 

Air, Morton, moved le insert the word ‘•only'' in the second section, 
so ns to read • present Central Assembly only” which was lost. 

The ayes and na)S being called for. Those who voted in the ollinn 
nV'VO. are 

Abercrombie. f-av Crown, Aobn Brown, Col John Brow,n, Chapman. Cleave. 

1 .id. Coat*, Draughou. IVde, boxey, LdnuiiHlson, FiUpatrkk of Autauga, Murphy, 
.'•Jo.•.or). Murrell, M Mram., c p.oot—17 

'I hose who vole.: . '. negative, are 
Mr. -renker, Armstroo? ul Mol ito, Arn..-trbiig ol ConOMiii, Bightur, B*-ti«on. Bailey, 
C-htLOi* «ps Clay, Creogh, < ook Coleman, Dfivu, KtUrMrirk ol V'- *• virery, Hitt. Mol- 
r.«:ro«-M, hteil, J;u k>oij, Leake, M Kmjey, Moore ol Madwm. Alonr- c» •‘..ai.oo, M>\ ay, 
I'rrry rcrk;n*,Bather, bkmner, Shackleford Sargent, 'J ;»gert, \ iui.ig, Walker, Wet- 

d>n~:>2 

Mr. M'Kinlcy moved to strike out these words in the 2d section of 
the bill, lo wit: “ This act shall embrace the present sesnon 6f the 
General Assembly,*’ only which was carried, ayes 23, najs 19. 

The yea* and ruv? b*»n»® <»lied for, Those who voted in the affirmative, we, .Mowr*. 
S^^Urr, ArmMrnuc of Mobile, Armstrong of Conecuh, B'gham, Bcnsun, Bailey, CoL 
J 1.0 Brown, A hnmbor*. Clay, Cook, Coleman, l>ale, Diirit, F.Juionchon. Holdern«*s, |s» 
Fell, Leake, M'Kmloy, Moore of Madison, Moore of Marion, Ferry, Rather, bkiAner, 
£h:itkldord, Sargent, Vining, Walker, Weed oil—28. 

Tho’© who voted in Ihe i.cgative are, Mcfcri. Abercrombie, Isaac Brown, John Bnjwn, 
Chaim#', Cleveland, Creagh, < oats. branghon, Draey, F|t/.iKdrif.k of Montgomery, 
Fitzpatrick of 'Autauga, Jackson, Murphy, A. ortonj Murrell, M ‘.Means, Perkins, Smoot, 
Tapit-U. . • .1 - 

Mr. Perkins moved to strike out the word “/Am”-the perdiem al¬ 
lowed to each member of the Gonerul Assembly ; whjch was carried, 
ayes 30, nays IQ. • *. • .U ' (A 

• "*1*9 yc** and pays heiqg called for, those who \olf>J,iij ^ho.affici^aliv'*, are 
’e'i\ AtiWctoinbie, Aruedryng of Mobile, Armstrong of (‘oner Ah, Brovin, 

John 'Bv»w>ni t'ftl-Jito-BrOwo,- Chambers, Cleveland, Cfea^,’ C<iok, f'Oats, DriijgbOn, 
Pale. Doxey, Davis* LdtaoocLoo, Hill, Isbell, Jackson, Murphy, kVTortett,'?Vj6bre c^'Ator- 
jai. Firkin* JjHiuuur; 6argontv Sai»3t,Tagcrt, Vh^ing^—80. , *.,d) , *vshv • 

Those who rotedintKe negative, are. Messrs. Bejisyn, Bailey, Chsy>fla^p.,ClM^Cohs- 
man, Fi'.zpatrick of Montgomery, Fitzpatrick of Ailtiugk. flolaernew, L^aki’..M*Kinley, 
Mwne^f'Maxion, Momll, Mfpieailv M'Vay, Perry, ; Rk’tli«ri SbdrkfefcttQ, Wdlkcr, 
Vcwloii—19. 4 . . • ic 9flf f. 

MB.^crkins,. \iwn . moved to nllAlie klaukV with the wcmi M ibhr n 
which was carried/yeas ^7, nays 22, •• .’ 1 
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Th« itU+foA naysb«*n£called for. tfcfer-wjwi vc-teU 4»nhe aftraatwe, are !*«•„ 

Abercrombie. Arimlrong of Mobile.. Armstrong of Coaecuh, Bijrhajn, foac Brow Jvfc 3 
Bnown, Col John Brow*. Creagh, Cleveland, Cook. Coat*. Jlniughoo. Dale Dcxer 
Kdtnond-on, Hill, Isbell, Jackson, Murphy. Morton, Moorfc'of Wanou Perkw'Skiuarr 
iSaryns;, bmoot. Tnj{«*! Violet—mh>' 

i'luwe who toted iu the native, are, Mt Speaker, Benson, Badev, Ctambetw Chap- 
man, Clay, Coleman, Davu, jfrtspatrick rf Montgomery, FiUtoln. * <>i Autau*.*. H, 
domes-, Intake, \l‘Kinley, Moore ol Madison,'Muntil, M'lncans, M-V ,v IVrrv Aatk 
er, Shackleford. Walker, Woedon-” terry. iua 

Mr. Moore of Madison, moved the adoption of the following amend¬ 
ment to the end of the lirM scrtion of the said bill, to wit: *• Provided 
the members of the present session of the Legislature >h:«:i receive 
dollars per day for every days attendance on the L» uir.atarr, 
and dollars for every twenty miles in travelling to from ilu.- *,« at 
of government the most usual and common road, & no more.’'-which 
was decided in the negative, yeas 13, nays 3**. 

The yeas and nays being called for, Uio-o who voted m the affirmative, an, Mr. !>•» 
s/*n, Chapman, Coats, Draughon, Dari-, Fitzpatrick of Montgomery Fitrpa'rii t tf \ j- 
tauga, Mooro of Aladuoo. A/urphy, A/ortcm, M urrell, .tfmcanr, Wet-don—l:i. 

Those who voted in the uegalive, ate Me. Speaker, Abercrombie, Krmxuuti: of.V.- 
bile, Armstrong ofCoiufcub, (iighami Bailey, Isaac Brown, John Brown, t ol.Jubi. It. *• , 
Chambers, Cleveland Clay, t rtagh. Cook, Coleman, Dale, Doxey, r.d.nor<l*v, H . 1 * 
HoUIome--, Isbell, Jackson, Brake*M'Kinlejr, Afooreof.Varion, M‘Vay, Perry Kit.: v, 
Rii ther, Skinner, Slia« klefordj Sargent, Smoot Tagert, V'ining, Walklr—Jfi. 

So the said amendment was not adopted. 

Mr. Abercrombie moved to strike out *Jic word “five” in that part 
of ihe bill allow in ’ the per diem compensation to the President of the 
senate and Speakerpf the'house of representatives, which was car¬ 
ried. Yeas 30, Nays 19; 

The yeas and nays being called for, those who voted in the affirm¬ 
ative are, 

Messrs. Abercrombie, Armstrong of Mobile. Benson, Isaac Brow n, John 
Brown, Col. John Brown, Chambers, Chapman, Cleveland, Crcagh. fook, 
Coats, Dale. Draoghon, Doxey, Kdmundson, Fitzpatrick of Montgomery, 
Hill,-Isbell, Peake, APKiuJey, Moore of Madison,Morton, M’means, Moore 
of-Marion* Berry, Sargent, Smoot, Tagert Vining, 30. 

Those who voted in the negative are, 

Messrs. Speaker, Armstrong of Conecuh, Bigham, Baily, Clay, Coleman, 
Davis, Fitzpatrick, of Autauga, Uoldemess, Jackson, Murphy, Murrell, 
M’Vay, Perkins, Kather, Skinner, Shackleford, Walker, Weedon, 19. 

And the bouse adjourned until 3 o’clock. 

. "*»y - .u.- i . r \ -Evening Session. 

On motion of Mr. M’means the house took up the bill to be enti- 
tted an act to repeal part of an act entitled an act, to vest certain lots 
i?) |Kq , fhieftd^t ,iind. council of the town of Cahawba, and for 
otbec, purposes, wbicJvwas read a third time, and passed. 

Ordered, that the title be as aforesaid,'and that the same be sent to 
the^sebate f^ri^eir e s ai>c«rrence. V 

,I uSt®49 -.fe entitled an act to 6i* the. permanent seat of justice 
in the county of St. Clair, was read a third time. , ,. \ 

On motion of Mr. Coleman the same was amended by way of ri- 
‘4er, The bill was then passed* 


i' 

Ordered^ that the Mine be rent the senate for *heS: concur. 

^Tbc bouse rewpwd.the coyK>id«priion.<jf Owibil^.tft Fcduce the ex¬ 
pence* of General Aw n&ly, the bl^k on^torush by. striking 

out “ five” in the first SeWkmv allwng the per diem compensation 
to the President of the senate ahd the Speaker sf Che house of repre¬ 
sentatives, being under crnifrtleratidn. 

On the motion to fill the said blank with “ six, 3 * it was derided in 
the affirmative. Yeas 24, Naya 17. 

The yeas and nays being called for, those who voted in the affirma¬ 
tive are, ■ 

Messrs. Abercrombie, Armstrong of Mobile, Benson, Isaac Brown, 
John Brown. Col. John Brown, Chambers, Chapman. CYeagh Cook, Coals 
Cleneland, Dale, Doxoy, Cd'iwndson, Hi!!, Leake, M’Kinley, Moore 
of M.tdi>on, Morton, Moore of Mariwu, Smoot, Tagart, \ ining, 24. 

Those who voted in the negative, are 

Mrtsrs. ArnjslroDfjoi Cot>«cah, Hifchwn, Bailey, C lay. Coleman D»hl, Filapktrick of 
Autauga, f lolderneas. Jackson, Murrcl, M‘Vay, Perkuu, Rather, kroner, Shackleford, 
Walker, Weedon—17. • 

Mr. Smoot moved to strikeout the 4th section of the said bill, which 
was decided in the affirmative. Ordered, that sdid bill be the order 
of the day for a third reading on to-morrow. 

Tlu bill from the senate, entitled an act for the relief of master 
builders and mechanics in {he city of Mobile, in the state of Alabama, 
was read the third time, as amended and passed. „ 

On motion of s -’r. Armstrong of Mobile, the title of said bill was so 
amended, as to read a bill to be entitled an act for the relief ol the 
master builders atid mechanics, in the State of Alabama. Ordered, 
That the same be sent to the senate, and that their coucnrredce ih saiS 
amendments be requested. u 

Resolution to extend relief to Wm. Terry, for certain services ren¬ 
dered the state of Alabama as engineer, was read the third time. 

Mr. Morton moved to fill the blank, allowing compensation to said 
Terry for said services, with “two thousand” which was decided in 
the i'gtfAtivc. Yeas 17, nays 28. 

'1 in; >ras and nays being called for. Those who voted in the af¬ 
firmative. are ^ 

Messrs. Abercrombie, Armstrong of Conecuh, Cleveland , 1 Creagn, urangh* 
on, Dale, Doxey, Fitzpatrick of Montgomeiy, ; Titepa4rick <d Antfluea. 
Leake, Murphy, 1 Morton, Murrell, M'Mfeteftb, Perry,Stoic l&efordvTagfcit i 
Those who voted in the negative* are 16 A ' '• • l ^‘" : 

Mr. Speaker, Armstrong of MnbHe,©IghamyBffcteyi, Isaac ©rowa, 
JobD brown, €*l. J»bn.Bro«»,(Chambers, GfeapsbtoptOtay; Coats*. Cole¬ 
man, Davis, Edmondson, Hill, Holdern££a,>tfflciflQO, MtKmJey* Moore bf 
Madison, f’eriuna,', Ra*her r Skumeii garget Vtogv W$ker, 

Weedoa—£& x ^ A ■ * i * , 

Mr. Morton moved to fill die said blank with “nineteen ppRdrfidi 
which was lost. djj/o* . ). .0 ■ , it-. ‘ u - ‘ - ‘ > ji 

Mi\.>5ha6kiofoxd.rpo^od tfl.fijl bl^k with * Iwwftrea 

*<Ml4 &%” nffec^ carried* Veatf 37* 18* . r - ; 





The yeas and nays being called, for. Those who voted in (he af¬ 
firmative, are 

Me*«rs. Abercrombie; Armstrong of Mobile/Armstrong of Conecuh. Beo- 
son, Chambers, Oheveland, Creagh, Cook, Drmighon, Date, J)oxey, £d 
tnondson. Fitzpatrick of Montgomery, 1 Fitzpatrick of Autauga, Holderuess 
Leake, Moore of Madison, Murphy, Morton. Murrel, M‘M«an>, Perry, 
Shackleford, Sargent, Stnoot, Tagert, Viniag— 27. 

• These who voted in the negative, are 

Mr. Speaker, Bighatn. Bailey, Isaac Brown, John Brown, Col. John 
Brownp,Chapman, Clay, Coats, Coleman, Davis, ltt'Kinley, M’vay, Perkins, 
Rather, Skinner, Walker, Weedon—18. 

So the said blank was filled with “ seventeen hundred and fifty.*» 
Ordered, That tile said resolution be sent to the senate for their 
concurrence. 

The bill to he entitled an act to incorporate the town of Hazle 
Green, in the county of Madison, was read the third time and parsed. 

Ordered, that the title be as aforesaid, and that the same be sent 
to the senate for their concurrence. 

The bill to be entitled an act for the relief of John M. Flinn, was re¬ 
ferred to a select committee, consisting of Messrs. Weedon, Murphy 
and llolderness. 

•The bill to bp entitled an act for the relief of the occupants of the 
lands selected for the use of the university within this state, and rent¬ 
ed before the approval thereof, was read the third time, and the ques¬ 
tion being stated* shall the bill pass ? it was decided in the negative. 

The bill to be entitled an act imposing a tax on non resident ajad 
transient persons importing goods, wares or merchandize into thp, city 
of Mobile, and town of Blakeley, was read a third time and passed.- 
On motion of Mr. Armstrong of Mobile, the title of said bill was so 
amended, as to read, 41 a bill to be entitled an act imposing a tax on 
mm-resident and Iran sient persons making sale of goods, wares and 
merchandize in this state.*’ 

Ordered, that the same be sent to the senate for their concurrence. 
The bill to be entitled an act providing for the representation 
of the county of Jackson, was read. 

Ordered, that said bill lie on the table, 
i The bill to be entitled au act to establish the county of was 
ordered to lie cm the table’. «. . . 

7.The bjll to be,entitled;an act to.amend an act passed at Huntsville 
December 16, 1819, entitled au wlto establish a public road therein 
named.-wad resfd a thtrdJfrne and passed./ r « 

Ordered/ that the tiUe.b6. as aforesaid, and that the same be seat to 
die senatefer-Hlcir coacurt-eiree. * r ' : ‘ 

• THie hUl’fifdm the senate 1 to be entitled an act to change the «ame 

of the town of Qcocoposo, and for other purposes, was read the third 
tirhe-and* passed.-' -•Lw > ns \2 in.. i - r - . • •• - 

, Ordered , that the senate be acquainted therewith.. • [ '*// 2 . 

Resolution extending the-time ofpayment of a'certoin sumof mon- 
e y due to this 6tate by John M, Taylor* Was read a third tune and 
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Ordered , that tlie same be sent to the senate fer concurrence on 

On motion of Mr. Morton, ordered, that Mr. Doxey have leave of 

absence for the remainder of the session. l ' 

The bill to be entitled an act to alter and amend the laws regulat¬ 
ion the admission of counsellors and attornies at law, was read the 

third time and passed. . ■> . A . , 

Ordered, that the title be as aforesaid, and that the same be sent t® 

senate for their concurrence. 

Mr. Wcodon obtained leave to introduce a bill to be entitled an 
act to incorporate the Worshipful (irand Lodge of Ancient free .Ma¬ 
sons of Alabama, and its masonic jurisdict, which was read the first 
time, and the rule being dispensed with, was read a second time 

forthwith. * * , 

Ordered, that the same ho engrossed and made the order ol the 

day fora third reading tomorrow. • . , 

Mr. Perry obtained leave to introduce a bill to bo entitled an act 
authorising the collection of toll at the Caliavtfba bridge, which was 
read the first time, and ordered for a third reading on tomorrow. 

Mr. Armstrong from the joint committee to whom was referred the 
drafting of a memorial to the Congress praying a change in the dis¬ 
trict court of the United States, reported a> memorial, which was 
adopted by the.house. * 

And the House adjourned till to morrow ft olclock. 

. , Thursday, June, 14. 

The bill to be entitled on act authorizing the collection of toll at 
the Cahawba Bridge, was read a second time - and ordered to he on 

the table. ! . . , 

The hill to be entitled an act to repeal part of an act therein named 
was read the second time, and the rule requiring bills &c. to be read 
on tbreeitcve.ral days being dispensed with, the same was read a third 
tune and amended by ruler ami passed. 

Ordered that the senate be acquainted therewith. 

Message from the senate by Mr. Chambers: .» » 

Mr. Speaker, the senate concur in the amendment made by you* 
honorable body to their amendment of the secoud, section of the bill 
entitled an act to regulate the proceedings in the courts of law and 
equity in this state, in striking out the word “ twenty 5 ’ ffnd inserting 
rn lieu thereof, the word “five.” And then-he withdrew. 

Mr. Chapman from the committee on enrolled bill£, reported that 
the committee had examined bills of the following titles,*to wit : •• 

An act to aimnd an act entitled an Act to establish a bank in the 
town of Mobile, passed at St. Stephens the 20th No*tmber.48!fct- 
An act to authorize the the Comptroller to make arrangements 
with Levan Powell to secure a certaiu sum of money tbereiiMiameo. 

An act to authorize.executors, administrators and guardians, to re¬ 
linquish lands under luc act of, Congress, passed the 2d day of March 
1821. 'll * *• •***> 'iill ‘u.- ( !.r s -AU II 

, | ; >1 ,l' • SJ ** !' • ,«• < ; 
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An act concerning executions, and for <• th'r purposes, aad an scf 
to o>«ogetho name ©I Ococopo&o, and for o>h«Y panose,, ntucl, 

bills ihe committee find duly tmrolhid. . • . a 

Alienage fitomlthte senate by-Miv Farmer: : • 
j'Mr.&peakerr the senate adhere to the amendments to the <n»| on 
titled an act suppk'.nentary to a; t art ct.litkd sro not to organ.leth. 
nluitm of this state (Kissed at Cahuwba December ?0, 1320 and for o 

ther purposes, by striking out tlu: 3d sccUoa thereof amt •ub.t.WiiJ 
another in-lieu thereof. ° 

T,ve J r - c< ^ cuc m their amendments to this amendment of the scvttfth 
section. Ihey recede from thuir amendenc to tne bill in ..ddine 
tlie tnh section. And then he withdrew. 5 


The House resolved itself into a committee of the who»e or the. 
hill from the senate to reduce the expenses of the Gmcral Assembly 
and (or other purp.v« s certain parts 0 f the -2d section of said bid be. 
mg under console atmn, and after sometime spent therein. AJ,. .wak- 
er resumed the.i i*air and Mr. Wcednn reported the bihro the Homo 
with mnmenrtinent in which the House concurred. The bul.... 
me.vitii. wn* then passed. 

(>vj, c.6. that the se»ate be acquainted therewith., 

’i .ie Him e resolved itself into a committee of the whole on ih< Sill 
from tin- s nate, entitled an act providing for the pavment of co«r in 
certain cases, and after sometime spent therein Mr. Speaker remitted 
the ch ir, and Mr. M’Vay reported the bill to the house, w ith amend¬ 
ments, in which amendments the house concurred in part. Ordered 
that the said bill be the order of the day lor a third reading on to¬ 
morrow. 


'‘The bill to be 4 entitled an act to incorporate the Worshipful Grand 
Ixdge of ancient Free Masons of Alabama, and its masonic jurisdic¬ 
tion; was read-the third time and passed. Ordered , that the same 
be sent to the senate for their concurrence. 

The house having proceeded to take into consideration the adher¬ 
ence of the senate to their amendments to the bill to be entitled an act 
supplemtofary tOiuvact to organize the militia of this state. On mo¬ 
tion xrf^IVlr.'Armslrotig of Mobile, Ordered, That the said bill lie on 
the,table.Vi ••”!«»» ’ 


Mr. Armstrongof Mobile introduced a resolution to accompany the 
memorial totheCbngregsoftbdfcftiited States, which was read a first 
twrth, hnd tho rule'hbihg. dispensed with; was read the second and third 
time forthwith,.passed. Ordered, T hat the memorial aad rcsoln- 
ti<W» be^ent to the ieteftefrft'their cbncilrrence.' ■ 

Aad thfcn the House adjourtied fill three o’dloek. 

* f «i3in'':gh«rw! ot ~ Stating--SemomM 'v ’• . 

Mr. Chapman from the committee on enrolled bil's. reported that 
said febmftwttee baft-examined am act to;repeal in part and- amendan 
aet entitled-an act to regulate the, procccdifigs^ui thfccouiis. of Lai* 
and Equity in this State, and find the same correctly enrolled. 

A message from the senate by Mr. Dick. 

6 


Mr. Speaker.— The senate concur in all the amendments made by 
your honorable body to the bill entitled an act to reduce the expense? 
of the (Icncral Assembly and for other pnrpos^r, e*£eptiog that part 
strikiojjnul the third section to which they disagree. 

They concur in all the amendments made to the bill to be entitled 
n: act for the relief of the master builders and mechanics of the city 
of Mobile in the State of Alabama. They concur also in the amend¬ 
ment made to the title of said bill. 

They have passed a bill entitled an act explanatory to the laws con¬ 
cerning the stay of executions and fees of certain officers therein nam¬ 
ed, in which they desire your concurrence. 

On motion o (Mr. MM tans, the House took into consideration the 
bili to be. entitled an act authorizing the collection of toll at the Ca- 
hawba Bridge, was read the second time aud amended. And the rule 
being dispensed with, was read the third time and passed. Yeas 33, 
nays 10. The yeas and nays being called for. 

Those who voted iu the affirmative, are 
Mfwn, Speaker, Abercrombie, Armstrong of Mobile, Armstrong of Conecuh. Bigham, 
Benton, Hailey, John Brown, Chamber*. Cleveland, Clay, Creaeh, Cook, Coats, 
Coleman, Draughon, Dale, l)av».«, Mill, Holtiernew, Jackson, Leake, Moore of Mad- 
iron, Afurpliy, Morton, Vlurrell, M‘Means, Mnocc of Marion, Verry, Sliacleford, bar. 
gent. Tagert, W*fdon—«£)• 

Those who voted in the negative are, 

Messrs. Isaac Brown, Col. John Brown, F.dmundson, Fitzpatrick of Au¬ 
tauga, Fitzpatrick of Montgomery, M’Vay, Perkins, Rather, Skinner, 
Vi ning, 10. 

Message from the senate by Mr. Dick: Me. Speaker, the senate 
have passed the following bills, to wit: 

A bill entitled an act to repeal part of an act entitled an act, to 
vest certain lots In the Intendcnt and council of the town of Cahaw* 
ba. 

And a bill entitled an act to incorporate the most worshipful grand 
lodge of ancient free masons of Alabama, and its masonic jurisdiction, 
both of which bills originated in your honorable bo^y. ' And then he 
w ilhdrew. 


On motion, ordered that this House insist on the amendments to the 
bill from the senate, entitled an act to reduce the expenccsof the 
General assembly, and for other purposes. 

Ordered, that the senate be acquainted therewith. 

The bill from the senate entitled an a£t cifSlehatory of the laws 
concerning llm stay of executions and fees of certain officers therein 
named, was read the first time. ' i 

Mr. Perkins moved, that said hill be indefinatcly postponed, which 
was decided in the negative. Yeas 15, Nays 23. ; . . L 

The yeas and nays being called for, those who votedlH the affirma¬ 
tive are, ... . ■ •* - 

Messrs. Arinstrbng-of Conecuh, Isaac Brown, Col. John Brown, Cleave- 
land, Coats,’ Davis, Fitzpatrick of Autauga, Hill, Jackson, Besdte, Morrell, 
M’dicans, Perkily Skinner, Tagart, 15. 
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Those who voted in the negative are, i 

Messrs. Speaker, - Bighorn*.Benson, Bailey,'John Brown. rhomK^isc 
Clay* Creagh, Cook, Coleman, DraughoD, Dale, Edmu.d^oQ, Fitzpatrick ,V 

Montgomery, Holderu&i?, Murphy, Moore ofMarion, M’Vav Perrv K-ih r 

Shackleford, Vining, and VVe'fedon, 23. erry, h-lb.r 

Ordtred , that said bill be made the order’^f the day lor a 2d read, 
ing on to morrow. 

Message from the senate by Mr. Elliott: 

Mr. Speaker .the senate have passed the memorial to the Congn-s 
of the United States and the accompanying resolution, which originat¬ 
ed in this house, and have amended the same, to whirl) tln v ask the 
concurrence of your honorable body. And then he withdrew. 

On motion of Mr. Morton, a resolution was adopted, that this house 
will be ready to receive the senate at the hour 6f half past s* 
o’clock, this evening, for the purpose of proceeding to the election 
Judgesof the county courts. * 

Ordtred , that the senate he acquainted therewith, and that thev be 
invited to atteud at the hour aforesaid. 




On motion of 1 Mr. John Brown the house recoded from their 
disagreement to the amendments made by the senate to the bill entitl¬ 
ed an act supplementary to an act entitled an act to organize the mi¬ 
litia of this >tate, in regard to tlie 3d section of said bill. 

Qrdered , that the senate be acquainted therewith. 

Message from the acting Governor by Mr. Rogers : 

Mr. Speaker, 1 am instructed by the acting Governor to inform 
you, that he did on the 11th inst-approve and sign, . j 

An act to arnqpfl an act entitled ran act to establish a bank iu the 
town of Mobile, passed at St. Stephen* 20th November 1318. 

And a resolution authorizing the comptroller to collect a sum of 
money therein named. * 

On thq 12th inst. 

An aft to repeal Jhe second section of an act passed 20th Decem¬ 
ber 1820, to establish certain election precincts therein named, and 
for other purposes. . 

An act to authorize Malcolm Gilchrist to build a rail], and other 
water works on the Muscle shoals. 

On the 14th inst. 

An act concerningexecutions, and for other purposes. 

An act to repeal in’ part and amend an act entitled an act to regu¬ 
late proceedings in the courts of law and equity, in this state. 

And an ac,t to authorize executors administrators and guardians to 
relinquish lands undey 4he act of Congress, passed 2nd March 1821; 


10 » HLI lK'J 




A message from the senate by Mr. Dick. 

Mr. Speaker j —Xhe senate have passed the bill, which originated in 
your honorable body, entitled an act to amend an act entitled an act 
to provide for assessing and collectingjaf taxes and for taking the cen¬ 
sus of this State, passed at the 2d session of the General Assembly on 





0«r«r«rftjwt U» word, “a bill to be entitled” be stricken oot, and 
the said bill be sent to the senate for their concurrence. 

Message from the senate by Mr. Dick : The senate have read the 
th.rd time and passed a resolution to attend relief to William Terr? 
for certain services rendered the state as engineer, which originated 
in your honorable body. 

The House then adjourned to a quarter past seven o'clock this ev¬ 
ening. 


Evening Session. 

Ordered , that (he senate be informed that this House is now read? 
to receive that body to proceed to the election of Judges of the County 
Court. The senate having assembled in the Hall of the House of 
Representatives, the two houses proceeded to said elections. 

Y or the county of Mobile, Hugh 11. Rolston alone being in nomina- 
tion, every member present voting for him, the Speaker declared lum 
duly elected. 


tor the county of Baldwin, Thomas Heald alone in nomina* 
tion. and every member present voting for him, the Speaker declared 
him duly elected; 

t or the county of Clarke, John G. Creagh alone being in nomination 
and every mvmber present voting for him, the Speaker declared him 
duty elected. 

For the county of Washington, Francis II. Gaines alone in nomina* 
tion, and every member present voting for him, the Speaker declared 
him duly elected, 


For the county of Monroe, Nathaniel Dodson alone iu noninatica. 
and every member present voting for him, the Speaker declared him 
duty elected. 

I- or the county of Conecuh, Samuel Burnett alone being in nomina 
tion, and every member present voting for him, the Speaker declared 
hin\ duly elected. 

For the county of Henry, William Watson alone, being in nomina¬ 
tion. and all the members present voting for him, he waa announced 
duly elected,. 

Fpr tbe county of Butler, William Lee alone, being in nomination* 
and all the members present voting for him, the Speaker announced 
him duly elected. .- .4, . <. 

For the county of Wilcox Reuben Hill alone, being in nomination... 
*nd all the members present voting for him, the Speaker, announced 
duly elected. 

4 For the county of Marengo, Shelby Corzine alone, being in nomin¬ 
ation, and all themembers present voting for him the Speaker announc¬ 
ed him duly, elected. ’ • * ,.»* Aj. 

For the county of Greene, William Murfree alone, being in nomin¬ 
iion, and all the members present voting for him, he was announced by 
the Speaker duly elected. .. . . 

Foj^theeoohty of Perry, Edwin D. King, alone being in nomination 
and all the members present voting for him, the Speaker announced 
him duly elected. 
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For the county of Dallas, Jesse BeenC alone, being in nomination, 
and all the members present voting for him, he was announced duly 
elected. 

For the county of Autauga, John Ashly alone, being in nomination 
and all the members present voting for him, he was announced duly 
elected. ^ 

For the county of Montgomery, Nimrod E. Benson and John D. 
Bibb being in nomination, those who voted for Mr. Benson, are 

Mr. President, Chamber*, Dennis, Elliott, Farmer, Garth, Game*. Cause, H&nby, 
{fogg Lucas. Kiuggoid, Ron-. Terrell, "are «,f the senate,.Mr. Speaker Henson, Bailey, 
lwsr Brown, John Brown, Col. John Brown, Creagh, Coats, Coleman, braughnn, Pita, 
Patrick of .Montgomery, Fitzpatrick of Autauga, Hill, Jackson, /Murphy, Murrell, M’« 
Alcana, Moore of Marion, Perry, Perkin*, Skinner, SkVgent -37 

Those who voted lot Mr. Bibh. are, 

JVfr. Davis, Devercux. Trotter of tbcM*ate; .Messrs. Abercrombie, Armstrong of 
Mobile, Armstrong of Conecuh, Bighaiu, Cliaiubcn, Clevelai-d, « lay, Look, Dale, Davis, 
liUiuundson, I l.ii-icrnew. Leake, M*Kluley, Moore of Madbou, Mortou, M’Vay, Ratt¬ 
er, Shacklefcnl, smoot, Tagert Mining. Walker anil Weed »n—27. 

Whereupon Mr. Speaker announced Mr. B«’:ibor> drily elected. 

The House then proceeded to the election of Judge of'he county 
court of Bibh county, Andrew M. Lusk alone being in nomination, and 
all the members present voting for him, he w as anounced by ihe Speak¬ 
er, duly elected. 

For the county of Shelby, Thomas W. Smith alone being in nomina¬ 
tion, and all the members present voting fat- him, the Sjoeakcr announc¬ 
ed him duly elected Judge of the county court of Shelby county. 

For the county of St. Clair, Polydorc Naylor alone, being insemin¬ 
ation and all the members present voting for him, Mr. Speaker an¬ 
nounced him duly elected Jadge of the county court of St.Clair cOun- 
ty. 

For the county ofTuskaloosa Hume R. Field alone, being in nom¬ 
ination, and all the members present voting for him, he was announc¬ 
ed, by the Speaker, duly elected Judge of the county coufrt of Tusca¬ 
loosa county. t . . „ * *j. 

For the county of Jefferson, Thomas W. Farra raping hloric ianonunr 
adon, all the members present voting for him, be w'as announced by 
the Speaker, duly elected Judge of the county cobet of Jefferson coun¬ 
ty. " 

For the county iof Blount William B. Wallace alone, being in nom¬ 
ination, and all the members present voting for hhu^hc was an¬ 
nounced by the SpesJter, duly elected Judge of thexounty court of 
Blount county. 

For the county of Cotaco, Robert Tapscot alone being in nomina¬ 
tion and all the members present voting forhom, h*r was Announced by 
the Speaker, dtdy elected Jud^e of the coiift of Cotaco county. 1 

For the county of Frarifflin John S. Fulton being inTiomination, and 
all the memberfr'^rcsen^ voting for him, he wad announced hfy the 
Speaker, duly eledfdif^udge of .the county court of Franklin county. 

Fox the county of Marion, William' Metcalf and 'George White be¬ 
ing in nomination. | ■ 

. | 
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Those who votedI for Mr. Metcalf are (of Senators) M cssr ,. p reM . 
dent, Casey, Chambers, Dennis, Devercux, Elliott, Farmer. Garth 
Cause, Gaines, Hanby, Hogg, Lucas, Ringgold, Rose, Terrell i". 
ter, Hare. (</Mr Represmlahvcs) Annstroug of Conecuh. Bightm 
Bailey Isaac Brown, John Brown, Chambers. Chapman. ClcveVu d 

Sf ok ' C °e man ’ Dale -Jackson, Murphy, bfurrcll, Mcmcan,’ 
M \ ay, Skinner, Sargent ami Tagert, 38. an? * 

Those who voted for Mr White arc Messrs. Davis, (Senator) (./ <h, 
fc,mml«ta) Mr. Sneaker, Abercrombie. Armstrong of Mobile 
Benson, Clay Coats, Draugl.on, Davis, Edmondson, Fitapatrirk of 
Montgomery, F.tzpatnck of Autauga, Hill, llolderncss. Leak?, M’Kin 
ley Moore of Madison, Moore of Marion, Morton, Perry, IVrki!", 
Rather, Shackleford, Smoot, V nung. Walker and Weedon. •’? 

Whereupon Mr. Speaker announced William Metcalf duly elected 
.Judge of the county court of Marion county. 

For the county of Pickens Francis Flournoy only being in nomin- 
ation and all the members present voting for him, the Speaker a... 
nounced him duly elected Judgeof the county court of Pickens count\ 

For the county of Lawrence, John Mosley being in nominal,on 
and all the members present voting for him, the Speakerannounc d 
him duly elected Junge for the county court of Lawrence count* 

For the county of Lauderdale, William S. Fulton alom*, being in 
nomination, all the members present voting for him he wa« announc¬ 
ed by the Speaker duly elected Judge of the count) court ol Lauder¬ 
dale county. 

For the county of Limestone, Nicholas Davis being in nomination, 
and all the members present who voted, voting for him, and there be¬ 
ing a constitutional majority he was announced duJy elected, Judge 
of the county court of Limestone county. 

F’or the coupty of Madison, Samuel Chapman, and Henry Minor be- 
mg in nomination. 

f*hose who voted for Mr. Chapman, are, 

Messr* President, Dennis, Devereux. Farmer, Gain**, Gause Ringgold, Ro*?, 
War*, (Rep.) Mr. Speaker, Armstrong of Mobile, Armstrong of Conecuh, Hicham, 
Benson, Ba.ley, Iroac Brown, John Brown, Col. John Brown, Chambers, Chv, Crea-h 
Cook, Cotajan, Dranghoo, Dale. Davis, Fitzpatrick of Montgomery, Fitzpatrick of do. 
tauga. Hill, Holderuess, M‘Kinley, Morphy, Murrell, M’Mean's, .Way. Moore of 
Manon, Perry, Rallier, Skinner, Shackleford Sargent, Smoot, Tagert,—13 

Those who ierted fbp Mr.‘ Minor, are, 

-CTia'lhbersDavis,‘flogg, LutasTerrelL (Rep.) Abercrombie, Cloavelam?, 
Co«rt? 4 tCdotundson, Leake, Moore of Madison, Morton, Perkins, Vining, Walker,—15. 

Whereupon Mr. Speaker announced Samuel Chapman, duly elect- 

ed«.; t ii, • __ i^.i ., • ^ ,. v ... 

The. house then, proceeded to. the election of Judge for Jackson 
county, James-Russel! and'WiHiam Barclay being in nomination.^ :• 

Those w^o voted for Mr. Russell, are, udan. i *: 

Casey. CJiamW*, Dennis, Elliott, Farmer. (Sense. Games, Han by. Hose 


M y.ivzotntcy, Kilpatrick <rf.. 
gent Tagert and Vining—33. 




bUs 'Arrosrfj'o*^ Mobile, Artntmng of < OireuTi, BI*ham, r?aac Brown, Cl«*T«iaiid, 
Clay.Coo*, Coats, Dale, KJrtrmKl'Oo, Urtldeniess, tAritt*, M’Rmfc-y, MootV’of ©ti, 
!uonton, M‘Mea»*, Moore of Clarion, M'Vay,; Parry, Perkins, Rather, £b.v. klefonl, 
Walter, Weedou—*11 . ' •• 

Whereupon the Speaker announced Mr. Russel] duly elecif.il Judge 
oJ the county court «f Jackson.county. 

And then the flouse adjourned., Friday, June 15, 1321,. 

Mr. Walker moved that Mr. Bepson have leave of absence for the 
Kitnaindcr of the session, which >vafi decided in the negative. y 
Mr. Wcedon from the select cpmrpiUeu to whom was referred the 
bill for the relief of John M. Flint), submitted a report, accompanied 
wilhaxi amendment to the said bill, c\hi< h was read and concurred in 
and the rule being dispensed wifli, the same was read the third time 
and passed. OnUreH, that the said biR be sent to the senate for 
'dii ir concurrence. 

' The following is the report submitted by the* aforesaid committee. . 

The committee to whom was referred the accounts of John,M. 
Flinn Iun collector for thi county of Monroe, have had the same .un¬ 
der consideration. and have directed me to make the following report 
upon the certificate of uilowancc from tin* circuit court ofthp.said 
county of Monroe, and certificate of coroners inquest;.. tin*, commit¬ 
tee has thought proper to allow the amounts therein charged, with-rg*, 
gafd to .the oilier m.tnamls upon the treasury supported by .receipt* 
from Mr. P- Wilson,.K sij. iate of Monroe county—.--the coii.oniUpc is 
not fijrui^ed w?th sutlicimit iofotjniRon either t-u reject or admi£ 
^iem. ljnt is disposed to defer the consideration of. thtijf idemands ufi- 
trl the next session of the General Assembly, that they may before 
coldly, investigated. They beg kfave fiirthcr^o-rppoW.that it is 
Seemed expedient to extend the payment of the balance jr-oitaml/ 
due the state for a limited time, upon the $.aid Flinn-giving ample-se¬ 
curity. The committee deems it expedient to pursue this conyse more 
with a view ultimately to,,.seen re, the demand thau-to gLye relief m 
persons, indebted, therefore, have reported; said bill with amend* 
mcrils. ,FREDERICK VVEFlXJtN, Chairman ComnUiet* 

Mr. Chap.mag. from t)ip. cpinqiittie on enrolled bills reported, that 
the..committee. had. examined a i ... , * *-./.*> 

Resolution to .extend relief to William Terry far c*rtaiu. services 
rendered the st^fc of .Alabama, as engineer* *• : *? : .j » . 

' $nd an.’acf.tp-^Ucr apd amend Uh? laws -rogvU$pg the- adn»iw>ipP 
apd practice .pfcpypcellors and attornie& at J*W'.,r>. 1 :i * *■.) j<% * -j 
. An^ ^ .gmeflda^ory of the? Iftwa,#o w\ m fb iccjfeff-, tfco.rehefcAWdl- 
venhcleMors,. t .f , , ..■ et o 

; ^..Mt for t^.f, 9 hcf,of; the. naaSt^ the 

pill .«Otfti'.v« } • is*. V ^jh^ ;im**v5 ! ‘ 

.^tpepc^of Goodw A^embiyvft *! 

for otfier. pUrposc^^'yVbicjx s»d bjRs^aid^opwdtte^ found* correCty 
ehrolled. v c . 
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Mi, M’Kinley from the committee of conference on the dhecrec- 
ment of the two houses to the bill to a[iportgin the renresentiiL.ves 
on ? ong the feveml .‘counties tit this stato Vc’orilW 
the Into census i submitted the followin' report • 

Uhe manager* appointed on the part of the house of Reprc.tonla. 
tives to confer wish those appoints onf ih<» nart oftivse :»£•. o\ the 
jhsagrehment of the two' Hons-,. j„ ,( lc . , „ lis 

House to the bill to be entitled an yet to apportion the re;. raMn. 
Uvea among the several counties in this state according to the returns 
of the late census, beg leave to report: 

That th'fey have met the managers o:» the part of the senate. but 
have been unable to proceed in the conference ho C ^ the latter 
insist, taat by parhamenf^ mle, this is a simple coiifcrcM.ee o..iy; 
anarejuit*6of this committee the reasons of ihi- home, in wriiimOn 
support of those amendments. This committee not having been lum- 
ished ny the hou<e wuh their reasons, were unable to furmsh them to 
the managers appointed by the senate. This committee wouhl W 
leave ^ sUggcsf that at Che conference rfppoiuteil at ilu lust ar^mo 
of the'Uenenl Assembly, the committees were npim i.ted fie 
samenmui-r as at ihc present session, and to confer on Hie same ->h- 
ject, and pruhiftded a* in committee of five conference, Ihnil : »is 
m6rnmc yobr^corhttiittce was not informed that a diff‘ re-f course 
W l U and liad prepared reasons in support of die course 

puhm^d by this house, w|ndi €he> were ready u> oifer tolhe committee 


V. ' • —~~ unless iuis commntee wouia 

gife^ them to the reasons of this house and grant time for an answer. 
Conceiving that they had no such power, your\committee declined 
doing bo. ** .m 

'MltrtWng^re the reasons which (his committee had prepared, 
ana‘Wert ready to submit to the managers appointed by the senate. 

'? J r '*‘^l k KTNLEY; CAaicm<i« of the Commit(<t of Conference 

to P l n &the Hou8e ofR 4««ciil 3 tive a 

to ba | ifc. , '.wa^jlft»» a p|,o,ntcd by the senate on the disagreement of 

the senate t6 imvamfetidmentg made by the flousc of Representatives 
to the *bHl tVl^h'-ertgih^ted in the senate to be entitled an act to ap¬ 
portion tterepteSentatiyes among the several counties of this State 
according to the returns of the late census';'^ive^the honor of subrnit- 
tihg to the fetfrtgbrs 011 ‘Wie part of the s^hate the reasons which iuflu- 
eoce^the Houaeof Representatives, to make-add msist upon those 
amendments.- ^The term of service ofaettalors mentioned in the 8til 
seebon of the sehedirf# iO'the dhhstitiftioin W£iveSl>i& to tifc disa- 
greemfentf fienabe'l^lilfing that the Tfou^e fiffttpresectativef oq. 

IT OUuht to b#> nimorfuirv^d Drill iVlA HnilCD ftf D >■.' 


"7°**? upo» epportsoning both branched. ' Itir ei^wJndifig ihe tneaiung 
oljhe term of service of the present senators, the Hobse of Represent 
^ve^<heve«nM«dttied g$& parts of ffc^constitutidh as they conceived 
wd-^nfectwsary eow^e»oa withte subject. The third article^io* 
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v,.lcs for the election and organization of the relative department, 
confers thH powers fa ordinary lej^latiott, and also the power of per 
pc.iuahOg its own evidence, by rikiuirinj* the passage Of such law? 
from time to dine as artthere prescribed for that purpose ; and at the 
end of the body of the constitution « appended a schedule which e*. 
ntaini in its conwnenremenf the object for which it was designed <k th*t 
no iuconvedi^nice may arise from a change of territorial to a permanent 
Mate government, it is declared' 1 is the language used. In this sched¬ 
ule provision is wade for a temporary legislative body inconsistent 
Wiii; I he principles laid down in the-third article of Ihe constitution. 
Tin- reasons which induced this measure are obvious ; no enumeration 
having been then made, the population ol each county was uncertain 
and an arbitrary rule of representation had to be resorted to ; founded 
no doubt upon, a compromise of conflicting interests and opinions. 
This bodv was necessary to put the government into tr otion, and bring 
into operation itf permanent features, and was therefore not intended 
to last any longer than that‘object could be effected. 

The fcrh section of the schedule therefore ‘‘declares" that “until (he 
foot enumeration shall be nnde directed by this constitution, the 
Kouitty of Autauga shall be oirtitled to two repte*««ltiMivef.” And ao 
cording to the tirhitratV rule established, proceeds tcTepportion rop- 
reVCftlMim ftmoNg the other'countiei*, and concludes by-adding “and 
each edwtty tihhH be entitled to one senator who shall serve for one 
term."' Totwcortaih when this emirtieration is to fake place and what 
is mfe«l bv "hue term' 1 wo are-Compelled to resoFt to the third arti¬ 
cle of Hie body of the constitution. The 9th flection of that article 

shews wheri the enu die ration is to be made and'thflt the apportionment 
ofthe’HiWfcd Of Representative# is to be'made at the next session 
thereafter] 1 TW 10th section of the Same article flhwvs thaHho state is 
to bedivnlcd-intoseuatorinl districts, and Lire whole number of senators 
'!hted by law, at the same time that thellouse of Reprcsdhttftivcs is ap- 
portioned* arid fldso declares that there shall be one senotor for eachdis* 
triet and no more." Provided the whole number ofsenators'shull never 
bo less than one fourth, nor more thau-one thirtkofthe whole fltnnbet 
‘of Representatives, leaking the 8th section ofthe schedule and the 9th 
'Sty•«!’ IHtfc sections of the third article together, the meaning ol each 
can lie explained and reconciled without doing the slightest violence 
•to either. ' Bolli’branches of thc Gbneiali Assembly crated bytnfe 
<Tlth section 7 of the schedule a re-limited hVdiiratK>U'&y , the-words ' C UB- 

til thi ^rsit etriihieration;^ The tertn ofbfetfcWfr'prneither, Has ariy 
Ihiitg-te dd'WiJh^ho-ques'tion by BMitoftfoW.' 1 *' 0 -’' ' 

... _:_liiMR n.n Uia rSfancMtl A<Ue**Mv fhrtS T>e- 


innviu it tot; • nit to v.n -- — 

■*^b«^ir«he frrst-i^irte ration sfeH be inadei as-dirfecWd by Hns cobsti- 
feititofipti-* ''T-he'fKtP&d&rtrot fire Sd oHiele points odt the- tlnie 1 when 
ftfUttUti *tet&fryhndl* be rtttitfci arid tbit*’ for the provisions' of that 

the'efiur^e^tioodmsheeainad^bhd 

-< d«df ini# 8Jfc&tj<m according to *fo let- 
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ter and spirit, and it unites with the words of limitation in the 8th sec¬ 
tion of the schedule and tho,timt of making the enumeration fixed by 
tl*e Qthsec. of the 3d article and fixes Die inevitable term of service of 
the present senators to two.y^ara, unless, indeed, thr term of-urvice 
spoken of$fi the 8th section of the schedule can bear dmvn and r-or- 
trol »he w.prds of limitation *1 that section aud the united force ol toe 
9ibnnd 10th sections of the 3d article. 

taking the word 44 term” as it stands in the 8th section of the sche¬ 
dule insulated and unaided by any other part of the cou-nLotion, it lui 
no,definite meaning attached toil; but as it lud been used in the bo¬ 
dy ofthe constitution, the schedule, refers us there for its meaning. 
'The first place that it occur* is in the 12lh sectiou of the third arudr, 
where it is declared that 4 ‘ senators shall be chosen by the quabftcd 
electors for the term of three years.” VVliy are they chosen for thrve 
years and not to serve for tlie same period ! the reason is obvious, 
they might.or might not serve for three years according as other-p o* 
visions of tlie constitution would permit.. The 2d section oi the same 
article says 44 the members of the House of Representative !-ho!l b<* 
chosen by the qualified electors aiyl shall serve lor tlie tenn ol one 
year.” Her®,is a marked distinction made in the same lusiremunt 
between beingehosen for a given period and serving for the same pe¬ 
riod j which riievrs clearly lhatM» 0 il 2 lh section a bo vie refereed to does 
nqt aid in dxiug the time which the present senators shall serve,, h 
we refer to the 13fesection of the same article, it \vill appear tbst.sen¬ 
ators chosen for three years may only serve one year, or two years or 
feree years .a^cbancqimay direct. As nothing can be found-in the 
constitution whjch gives to the present senators the right to $$rv« for 
three yearsj anil a*(the limitation of tiinc expressed in the 8ih sec¬ 
tion of the scedt|le r and the provisions of the 9th and lOllf section of 
fee ,3d article are in full force,^the house of Representatives are con¬ 
strained to j behove that it is their duty to apportion both branches of 
the General Assembly. The reasons why they cannot Consent to ap¬ 
portion the House of Representatives alone are these. It is provid¬ 
ed by the 9th section of Iho 3d article that., the House ol 
Repre£eD&ri v $» shalT not consist of less than torty four, uor more tfiao 
sixty members until. the number of wliite inba hi cants shall be one hun¬ 
dred thousand.” *J$y the present apportiounuuU hill the whole nura- 
her-ofi&ypregijufetiyesjtJo.npt amount to sixty, gnd it is well known 
tli^s^ 05 ife of tjypftty t^re^, whi.c4 is more thr one tlnrd of the 

whole number. It would feefte&re be. a* .great a viofotiou oJ fee cor*- 
stitgti^p.fefe^agportionment of fee :Hou*e, of - Representatives 
witiw^diridkae feg^foteiolo districts,and 
toes as tq,Rcfesy[ t Jto Uo.itjgltogoUxgr.,- section of the biU* 

righh^exaxessly ,provides : feat all lawvp-coufj'Ufy-.to.fe^ provisions o ,t e 

con^itqhpuahalhbe void.'\ s ^ 
-the .of-senate.jSha.U »«*** h« lesb.thau. one fourth nor 

nwher.pf.-r tf preseotatw-:^ * 

which EW‘ u rf T fan 

must therefore be veidi « isi bIbo considered that if tiie sched i 
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sn- tsin thr censorial branch of (he legislature without an apportion- 
„ t i -pom:. I*» competent to sustain the representative branch also. 

ihl ,notion of Mr. Perry, ordered that the committee aloresaid bo 
disi barged from the further consideration of the aforesaid subject. 

( .-,/r'rr«/ that the senate he acquainted therewith. < •' 

v iVloorcof 'lad.sou, introduced a l»ill to be entitled an act sup- 
i-.lHT) to tin* act making appropriations for the year 1821, which 
w ; .. , nd the first lime, and the ml*' being dispensed with, it was read 
t!:. .,- \„m\ .line, fmlhw ill. and committed to a committee ol the whole 

■at .In- hoot oi three this evening. . ; • 

;,» r . Wee'Ion oh'.iim-d leave to introduce the fo 1 lowing resolution: 
Whereas a:i uriliu lunate difference of opinion oxisds i*“.we«vi the 
m ritiesef the two hraurlns *1 tins (jcneial ‘ i-eu. u» regard to 

tn«. nv of npportionmg representatives - and si'Utnrs; and alter ful. 

n„J I-. neaud trials at the la-( a-.! p..to reconcile the dif- 

fereiee, »»-.whs/ h »h. hoe-e • i , e.« , i.,i.v<> have endeavoured as 
far? •• io tUf'*-.. i i , i«.-portion both branches: it is evident 
that .„ |*«»s • e:‘, .not hu effected. It therefore results from neces- 
j.ii , only alternative remaining is eiihei to.apportion the re- 

pilnctaiive 1‘it.nch alone, or U) leave the prebent imperfect apportion- 
mei t to op- rale, win rein several populous counties will remain un¬ 
represented in ihis branch. And believing that no constitutional oro- 
visinn will be violated in making tliis apportionment, which would not 
he violated by an entin neglect to apportion ; while it wouldeusure to 
the people <*i this state a more just and equal exercise of their repre¬ 
sentative lights: 

Wherefore, resolved that it has become expedient (o pass a law to 
apportion the house of representatives according to the late census. 

A bill fr*.n the senate entitled an act providing for the payment of 
costs in certain cases, was read the third time and passed as amended. 

Ordtrtd, That 1 lie senate he acquainted therewith. 

A bill from the senate entitled an get, explanatory of the laws con¬ 
cerning toe suy of executions and fees of cerlaiu officers therein nam- 
; ed. was read the second time. . 

Mi:. Armstrong of Mobile, moved that the same be indefinitely 
po.-tj oned, which was decided in the negative. Ayes, 16. Isay* 23. 
The was and na)s being called for. • . .. ... 

Those who voted in the affirmative, are 

Mr. A'.HJcernml in, Armslrimy of Molulo, Armstrong of Conecuh,,Ben«ou.l!«vc Brown, 
Cl. -.vplami. Crwjjh, Coals, Draughoo, Dale, Davis, .Murrell, Moore oi Marion, lorry, 
Shac^eforH, Tagrrl—Hi 

- Those who voted ir the negative, are, • •' ‘ -*' 1 ] 

Mr. Speaker, Biglrtuo,Bailey, John Brown, Chambers, Cbapusan Clay, Codk, 
CokiOAiM Ewnomivoe. K»tzi*tri<i ©f Autauga, FjtzpaU-irk of Modi gome ry ,.J^i okjW?®"* 
Jacksou’ UaV e, AfooreolMadi^n, Murphy, M‘Vay, Rather, Skinner, V.iumg, Witter 
XV r^ilon.—'23 ' h ' , ,,.r- 

So said bill vrtU,mvt ^definitely postponed. *“ " 1 . 

The boused Oien}- on motion, resolved iUelf info a committee efthe 
whole on said biU,hnfa after sometime spent ihereirt, the Speaker, re¬ 
sumed the chaiiya.td Mr. Moore- oPMwflreoH reported the same with 
amendments in which the house concurred. • • v 
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Ordered, that the said bill be read a third time this evening. 

Message from-'theseuate by Mr.Chambers a* 

Mr. Speaker, fhn Senate have passed the bill which originated m 
your honorable body, aUihonsin^the collection of toll at the Cahaw- 
ba Bridge to which they have made amendments, mnl ask vour con¬ 
currence theism. And then he withdrew^ 

Message from the senate by Mr. Williams their secretary: 

Mr. Speaker the senate recede from the amendments to the bill en¬ 
titled an art to amend an aet entitled an act to provide for nsse^mg 
and collecting of taxes and for taking the census of this state, pa^ed 
at the second session of the General Assembly on the 22nd dav of 
December, 1820, and for other purposes when it was proposed. 10 
striking out. the words “chief justice,” wherever they occur, and in¬ 
serting Judge,” in striking out the word “ December.” and insert 
mg ** November,” and in inserting the 22d and 23d sections. 

They recede from the amendments to the resolution appointing 
persons to examine Tuskaloosa river, to wit: the resolution disa¬ 
greed to by your honorable body. 

They have parsed the following bills to wit: an act imposing a tat 
on non residents anti transient persons importing goods, wares or mer¬ 
chandize into the city of Mobile and town of Blakeley. 

An act to amend an net passed at Huntsville December 16, 181?*. 
entitled an act to establish a public road therein named. 

An act to incorporate the tow n of Hazle’ Green in the county of 
Madison, and a resolution relating to th^ county of Montgomery. 
Message from the acting Governor by Mr. Rogers. 

Mr. Speaker, lam instructed by the acting Governor to inform 
you, that he has on this day approved and signed, a- resolution te* ex¬ 
tend relief to William Terry for certain services rendered the State of 
Alabama as engineer, and an 'act to amend an act to alter and amend 
the laws regulating the admission and practice of counsellors and at¬ 
torn ies ai law. • * ' 

f am aim instructed to inform you that his excellency the Gover¬ 
nor has received official information that.Nicholas Davis, Esq. who 
was elected on the I Oth inst. Judge of the county court of Limestone 
county has declined accepting the appointment. 

The house adjourned till 3 o’clock. 

Ktienitig Session. 

Tftd house took up the 'hill entitled an act explanatory of the laws 
concerning executions, and tfie fees of certain officers therein named, 
and on motion Ordered, that the same be read a third time on Monday. 

The house took into consideration the amendments made by the 
seh^te tb tbe hilj to be entitled an act. authorising the collection of 
toll at thd Cahawbabridge, and agreed to the said amendments. . 
Ordered , That the senate be acquainted therewith. ■ 

Gn motion, the house tpok np the resolution offend $iSiraoming 
by Mr. Weedon concerning the. dibagycctnent 9* th© two. Houses on 

the, apportionment, ^hiqh*^ 8 i 

Ordered, That the geullemgn have leave tft, Tfil^draw the same., 
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On motion of Mr. Morton the following, resolution was adopted. 
Resolved, that the senate be requested to meet this house in (he . 
hall of the house of representatives, this evening at 6 o’cloct to elect 
a judge fat the county of Limestone in the place of Nicholas fhivis* 
who declines accepting said office. _ . • 

Ordered, that the same be communicated to the-senate. 

On motion of Mr. Weeden, (he house took up the resolution 
from the senate, relative to the adjournment of (he General Assembly 
which wa« read a second time and amended ; ami the rule being dis¬ 
pensed with, it was read a third time and passed. 

Message from the senate by Mr. Dick: . 

Mr. Speaker, the senate have discharged the committee of confer 
once appointed by them to confer with the committee on the part of 
your honorable body, on the difference existing between both 
branches on the bill entitled an act to apportion the representatives 
among the several counties of tins state according to the returus of 
the late census, from further considerations of the same. 

They ha\ e passed a resolution extending the time of payment of a 
certain sum ol money due this state by John M. Taylor, wlvich origin¬ 
ated in your honorable body, and have imended the same by annex¬ 
ing a proviso thereto, and by adding another resolution, in which tjicy 
respectfully desire your concurrence. 

The resolution extending the time of payment of a certain sum of 
money due this state by'J. M. Taylor was returned by the seuate 
with amendments, which were concurred in by the house. 

The house took up the hill to he entit'ed an act to apportionthe 
representatives among the several counties of this state, according to 
the retuVns of the late census. 

Mr. Smoot moved, that the house recede from their amendment 
to the said bill by adding (he 2nd and 3d sections thereto, which mo¬ 
tion was lost. ' . 

The yeas and nays being called for, 

Those who voted in the affirmative, are, 

Messrs. Sneaker, Anmtronff of Coeecnb, Bighani, Benson, John Brown, CreagVi, 
Coato, Colcmau, Draoghon, Dale, Fitzpatrick of Montgomery, Fitzpatrick of Autauga, 
Jacksou, Leake, -Murphy,.Murrell, M‘Alcan* Berry,Skinner, Sargent, Smoot, 1 agert, 
Weedon—23. * 4 * 

Those who voted in the negative, arc } ,. .• . • 

Messrs. Abercrombie, Armstrong of Mobile, Bailey, Isaac "Brown, John B«rwn, 
Chafliben, Chapnran Cleveland, Clay, Cook, Davis', EAtoftncMni, 11m. HbldetiJMS, 
M'Kinley, . pf Madison, Morton, Moore of Marten* M-Vay^Perkms, KMbCf, 

Shack-leford, Vining, Walker—24. • ■ ■ 

The House resolved itself into a committee of the whole 
the bill to t>e enfitled an act supplementary to,ap. art,.waking appro¬ 
priations forjthe year ijB&Uind after some time spent ro,th^.cons*der- 
ation thereof, the committee rose, and Mr. Walker, reported the said 
bill with amendments, in-which the House concurred*- •' *••• - 
Mr. Morton moved an amendment allowi ng appropriationsfotc»n- 
staMes attending ottthie SDpetiorand pre^eht circuitdourts, 
carried. The rule being dispensed with, the said- bill was orderiwrw 
be engrossed and read a third time ait half past t o’clock this evehiug- 
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Message by Mr. Dick. 

Mr. Spcdktr-- The senate concur in the amendment made to the re¬ 
solution adjourning the present General Assembly, by gtrikiog out the 
words “Wednesday next,*’ inserting in lieu thereof Saturday the 
!6th inst.” J 


\ 


They also concur in the resolution adopted by your honorable body 
for the purpose of procecdinr to elect a judge for the count* of 

Limestone in the place of Nicholas Davis, who declines accepting >aid 
office. They disagree to the amendments made to the bill cunued 
an act providing f6r the payment of costs in < ortain casus, to wit ; by- 
striking out the word “county” whenever it occurs except in the se¬ 
cond section and inserting “State,” and by striking out the 4th section. 
Ordered , that the senate he informed, that this House is ready to re¬ 
ceive that body to go into the election of a Judge for the county Court 
of Limestone county. Ordered , that Messrs. Chapman and Benson 
have leave of absence from this House after to-day. 

The House took up the amended hill from the senate, entitled an act 
providing for the payment of costs in certain cases, and proceeded to 
the consideration of the amendments made thereto by the senate. On 
motion of Mr. Perkins, the said bill was ordered to lie on the table. 

The senate having assembled in the Hall of the House of Represen¬ 
tatives, the two Houses proceeded to the election of a Judge for (he 
county Court of Limestone ; and Daniel Coleman being the only per¬ 
son in nomination, and all the members present voting for him, the 
Speaker declared him duly elected Judge of the county Court of Lime¬ 
stone county. 

Mr. Chapman moved, that this House reconsider the vote given up-' 
on Mr. Smoot’s motion to recede from the amendment made by this 
House, to the bill to he entitled an act to apportion representatives 
among the several counties of this state according to the returns of the 
Sale census, by adding the 2d and 3d section thereto. 

The house then adjourned till to-morrow morning 8 o’clock. 

Saturday, June 16, 1821. 

The House resumed the consideration of the bill to be entitled an 


act to apportion the representatives among the several counties of tins 
state. Mr. Chapman’s motion to reconsider the vote, on Mr. SmooU 
motion, to recede from the amendments made by this House to the 
said bill, by adding two sections to the same, to wit: the 2d and 3d, 
ttfe second apportioning the senatorial branch of the Government, and 
the.' third apportioning the returning officers to the senatorial districts, 
being under consideration. 

'AiwPChfe question Being stated, will the house reconsider the 6aid 
xmte'f fi wag decided in the affirmative. Yeas 25, Nays 22. 

hays being called for, those who voted itt the affirma- 

Mr. Speaker, Arnwtni«gof Gonecuh. Bigiiam, BenMofi; ‘JPBrOwn,’ • Chbpliuh, Creagb, 
«aj», SotoutavJJtfiugbou,' 'EM*. Fitrpatrisk of iManCvoroery^f’itxpmick erf Aa- 
hPerry.SfcasfiJV ****** 


Hs'hd fbfcflf itt' negative afe,’ 1 
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Atditou, Morava, Moort of Mw>on, M’Vay, I’erkiaa, JUUier, Shacklclord, V mujg, 

VYsOkir, 2*. ' , . .. . 

So the house rc-considcrcd the said vote. 

The question was then taken on receding from the amendments 
made to the said MU— -and decided in the affirmative, yeas 24, nays 23. 

The yeas and nays being called for, these who voted in the amnaa- 
tiveare Mr. Speaker, Armstrong of Conecuh, Bighftn, Henson, John Brown, 
Chapman, ftreagh. Coats, Coleman, Draughon, Dali* Fitzpatrick of Mont¬ 
gomery,' Fit/.nntrirk of Autauga, Jackaon. Leake, Morphy, Murrell, Mac- 
Means, Perry, Skinner, Smoot, Sargent, Tagurt and Weedon, 24. 

Those who voted in the negative arc, 

Mr. Abercrombie, Armstrong of Mobile, Hailey, Isaac Brown, Col. John 
Brown, Chambers, Cleveland, Clay, Cook, Davis, F.dmundson, ‘"ll, Hol- 
dcrncM. McKinley, Moore of M*di»on, Morton, Moore ot Marion, M vay, 
Perkins, Rather, Shackleford, Yining, Walker, 23. 

So the house receded from the amendments to the said bill. 

Ordered , that the senate be acquainted therewith. 

Message from the senate by Mr. Dick : 

Mr. Sneaker, the house have pawed the following hills, to wit : 

An act for the relief of John M. f linn. 

. And an acijto repeal part of an act therein named, and for other 
purposes. Roth of which originated in your honourable body. 
k Message from the senate by Mr. Williams: 

jWr. Speaker , the senate have passed tlio bill entitled * an act con¬ 
cerning persons residing on the University Lands, and who have not 
rented the-same, and for other purposes. And have amended saul 
bill by striking out the third and fourth sections thereof.” 

Ordered , that the house concur in said amendment*. 

Mr..Chapman from the committee on enrolled hills, reported that 
said committee had examined the following acts, and find them cor¬ 
rectly esirolled, to wit : A U it 

Resolution appointing persons to examine 1 uskaloosa anci ouua- 

hachee rivers. An act authorizing the collection of toll at (he Ca- 
hawba bridge. Resolution fixing the time of adjourning the present 
General Assembly. Ah act to alter and amend the militia laws ot this 
state. Au act to amend an act entitled an act for assessing and col¬ 
lecting of taxes, and for taking the census of this state, passed at the 
second.session of the General Assembly on the $2d December, 1820, 
and fob other purposes. Resolution extending the time of payment ol 
a Certain sa«n of money due this state by John- M. Taylor. An act to 
fix the (permanent seat of justice in the county of St. Clair, and tor oth¬ 
er-puq><M«st .pAnaet to incorporate the most -wdrthipftil grand lodge 
of ancientFreei Masons of Alabama, and its masonicjwftdigtxm. Au 
aot G#nboruing 1 be Cehawba bridge. Resolution relating to the coun¬ 
ty, oCdtoBtgouijery. : An' act to incorporate the town of Hazle Green 
in theeovuty efiMadison. . An act to amend an act passed at/Huuis- 
ville December 16th, 1819, entitled an act to establish a public road 
thereiu named. An act imposing a tax on non-resident and transient 
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aod merchandize, in the citv of Mobil* 
and teiv».i»ftiJblscv»v:.vMrt*ffrtmlto-th^Owi»res3ofthe United States 
An act for lh- relief of John Af. Fhnn. An act u> repeal part of an 
act therein name!, au«i far other p<trpo«& 3 . 

The home took intsi coils: derat ion *%\\[ to he entitled an act sup. 
pWrnenlaty-to’nn ?tcl' mUkitig appropriations for the year 1821, and 
afier Mahfc Mi rein being filled, Mr. (lather moved that the 

h^nk in nut part of the hill allowing compensation to the Public 
Pnnter, for wptrascrvici s be (vied with “five hand rod,' 1 which was lo*t. 

Th« ayo<‘H 1 1 nv/j, bvi.jiC oaliai for. those n volaJ in the atfiruviiiv,,. Ket Ho n. 
A-.n 1 1*0 of Mo'iiKs Ara-tro.ij ot Oonscuh, Brawn. Inat Brown, J ,Kn Bn.wu, Cot. 

Jwi-i Ftrv>.v.i, Cni-;-irt:i» Droyha.i, D ^c,'ick oi Autaaiu, Lra^c, Pu-rt 

Ivifthbr, SSi-:;<lvl';v*i, I'lnoot, 'Png^rl—17. ' 

who vote iritlw n^iiv«, are >fr. Speaker. Br'ham, day, Cr«-a*h, D»vi% 
fvJ.n io.Uvi, Jl.U, iiylJ jru «•*,»>!ooec of M*tli«on, Morrow, Moore of Martoa M*V*» 
Pcvtim, Skinner, Vtmuj, Walker, jWcedon—17 % 4 

Mr. Ai n^trong. of Mobiles moved to fill said blank with “fourhun- 
dre l a id nr'tv 0 which war. lost. 

T!n iw-.T. I >:| II0V4 heiii^ Anod for, Ihnio who voted in th* tfErimtive ir* Memr. Atw 
/.•vt->.n"-io, 1 • ii.Ii-■ f.y ff Vfohilo, A'■mstron^ of Conecuh, Benson. Iiur brown, Cole- 
Ni », f)r.m<ni»a, Oil*, Dari* PiUpslrtc* of Autauga, M urrell, .Mooreof Warioti, Perry, 
Rulier, S’rickU-ford Smoot, Tfts'erl—17. 

Tlitw'i wan votcJ in the negative, are, Mr.Speaker, Bi^ham, Chapman,! l»y,Crca£h, 
(VdhT.liwi-vtUjn, Hilt. HoUWrti»'*v Leake, Moore of Madimn, Mortoa. \f‘V,w, Per- 
khv Skinner. Vtsin; Walker, IVasiIoiwIB, m - 

Mr. Criapin.ni from the committee on enrolled bills, reported, that 
s*iii committee had examined the act to apportion representatives 
among thu several counties of this state, according to the returns of 
the late census, and lind the same go rrectly.enrolled* 

The house then adjourned.till 2 o’clock. 

i . , Evening Sesti&n. 

Mr. Perkins offered a resolution concerning the printing ©f the jour- 
nala and laws of the present session of the General Assembly, which 
was adopted, and was on motion of Mr. John Brown, amended and 
oidgityt* that the same be sent to the senate for their concurrence. 

. The; blank-jm (the bill entitled an act supplementary to an act mak- 
rug app> OipL»i£fctipiisXor;tho.yeec 1821,; concerning the appropriation to 
the public. printer being still under consideration, Mr. M‘Means tn»?* 
ctltoifili the 8aidblftiiit with ‘‘threehundred and ninety nine,” which 
was fk-oided^i>,thej afhrmative. : 

Mr> Mottos offered a» amendment by way of rider, in the fallowing 
WoflH< th^t m ^pr»toi^.pW»e<mUon8 wherein tire defendant shall 
noth* aWeloi.pa^QAft^.eht conrt shall mat think proper to. outer 
th^ f&y tfefrtamp* that then and in that care the deik of 

tN^h%?k v^tr«jhithe/ te*ittep, may hare been pending, shall grant a 
certificate $£g ite^datved Joe the wilnesaosP.of the 1 -statein manner as 

dnd sucbticteeta may be received, by tbe 
ipaywmnt offthe cdunty taxes ^ or shall be paid ou€ bf any 
the State .Treasury not otherwise appropriatcci, which was 
time*, fo. U;’l - . 'v* • r . - . i. 

in>tea*.‘ij 4«kr. : v J •| ’ k " "* •■; 4 ® ! • £■** ' ?i J 
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And on motion that this amendment be re»<t a second tithe, it was 
derided in the negative. The yea- and nays being called tor. 

Thor who voted in the affirmative, are 
IhiviV, I toltlern***, Morten, and Shackleford — 4. 

Thn«c who voted in the negative, are r . 

Menn. St^lo. , Armstrong of Couecuh, Bcn^n, Bailey, foac Hr^n, Jno. Br«*n, Co.. 
John Brown, Cr».«gh,Dra'i|(iii« Dale, Fitapnirirk et A-nantri, fnzpMnck of 
ery, Jarkrtin, Mo..rc of Mi.liw, Murphy, M'Wcanj, M‘V«y, Perry, R.»ther, . moot, 
Tagvrt, Vining, Walker, WewJftt*—?4. 

The bill was then passed and sent to the senate. 

On motion of Mr. Walker, Order'd, that a committer he appointed 
on the part of this H»*u<e to art with meb committee a< may he ap¬ 
pointed on the pari of the senate, to wait on his excellency the acting 
Governor, and inform him that the two houses ot tlu* General Assem¬ 
bly are aboul to adjourn, if he has no fur<lv*r communications to make 
to them, and have appointed Messrs. VVeedn-i. Ferry. and Shackleford, 
of the committee. Ordered. that Messrs. Fitzpatrick of Autaugu, r Mz- 
patrick of .Montgomery, Jackion. ami Armstrong of Conecuh, have 
leave, of absence for the remainder of the <e?>ion. 

Message fr»*in the senate hv Mr.A\ illiams. their Secretary. 

Mr. Speaker. TliC senate have passed tho joint resolution concerning 
the print'mgofthe. Journals and Laws of the present General Assembly. 

They have also passed the bill which originated in your hnnora »!e 
body,entitled an act supplementary to the act making appropriations 
for the year, 1821, to which they have made amendments, and ask 
yourconcurrence therein. 

The House took into consideration the amendments made by the 
senate to the last mentioned b' , !l. and concurred in the same. Or</t»- 
trf. that the senate he informed thereof. 


Message from the -euate by Mr. Dick. 

Mr. Speaker.-- The senate concur in the communication appointing 
a ioim committee to wait on his excellency the acting Governor, and 

have appointed'a eommittec-on their part. 

•Mr. Ferry from the joint committee to inform his excellency the 
acting Governor tlu.t the. two houses of the. General Assembly are a- 
bout to adjourn, if he has no further commui ication to make to them, 
icported that the committee had waited on theaicting Governor, and 
was informed hv him. that he had further communications to make, 
which he would do on Monday next. 

Mr. Weednn moved, that the house reconsider the vote allowing 
Messrs. Fitzpatrick of Autauga, Fitzpatrick of Montgomery, Jackson, 
and Armstrong of Conecuh, leave of absence for the remainder ot the 
session. 1 

And tho House adjourned till Monday 0 o’clock. • * 

• Monday, June 18, 1821, 

Mr. Chapman from the committee on enrolled hills. repo r tcd, that 
Bir-d committee have,examined the following bills and find them cor¬ 
rectly enrolled, to wit: An act supplementary to an act making appro* 
p nations for the year one thousand’eight hundred and twenty one, an 
for o.hor purposes. 

1 * 
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Resolution concerning the printing of the Journals and Lair* of the 1 
present General Assembly and for oilier purpose*. 

An act concerning persons residing on the University lands, and 
who have not rented the same, and for other purpose*. 

Mr. Chapman obtained leave to spread on me Journals of this 
house, the reasons of his various voles on the bill to be entitled an 
act to apportiou representatives among the several counties of this 
state according to the returns of the late census, which reasons an¬ 
us follows : 

I Samuel Chapman, a .representative from Madison rountv. deem* 
mg it a duty l owe to mynell. my country and posterity to -t ite the 
reasons which miluenccd iny conduct upon the suhpu t of apportion* 
ment, beg leave to make the following statement, (lithe itli m<*t. 
(being the day required by the proclamation ot the acting <invemor 
for the legislature to convene) a coin.nituieaiion was re« eiv.-d fix no 
his Excellency, stating the necessity of apportioning the senate and 
house of representatives in ob alienee to the iv<pii>ition* of the Jib 
and 10th sections of the 3d article of the rou*tilution. Immediately 
upon the receipt ol which communication, a Couijmltec was appnti.i- 
ed for the purpose of taking the subject into consideration ; w|mh 
committee shortly afterwards, reported a h*ll having for its object, 
the apportionment of the representatives and senator' of the state of 
Alabama ; which bill passed the house of Representatives, and whs 
gent to the senate for tluvr concurrence. Shortly afterwards, adult 
was received from the senate, which apportioned the House of Rrp- 
resentatives, leaving the senate unapportioned: which bill w*v? laid 
upon the table, until the fate ol'the bill which originated in the house 
of representatives could he ascertained. The senate upon taking up 
the bill which was sent from the house, indefinitely postponed the 
same, and informed the house thereof. It then became necessary for 
the house of representatives to act upon the bill which had been re¬ 
ceived from the senate ; and which had been ordered to lie on the 
table: when it was taken up, an amendment was ottered, having fur 
its object the apportionment of the senate, which amendment whs 
adopted ; and the hill thus amended, was sent to the senate, lor their 
concurrence. They disagreed to the amendment, and sent it back. 
The house insisted upon their amendment, ami the senate adhered to 
their disagreement.—A committed ol conference was then appoin ted, 
which being unable to come to any understanding upon the subject, 
was discharged by their respective houses. 

At this Btate of the proceeding, a motion was made in the bouse of 
representatives to recede from their disagreement, which vote stood 
thus, 23 for receding arid 24 against it. i voted against receding. 
The question was at attend, unless the vote upon receding;w;i' re¬ 
considered. It was my opinion, if the subject, thus-ended, ana 
, the legislature should rise without making any apportionment whatev¬ 
er, the government would be. dissolved, and society thrown into a 
6late of iwiarchy aud eoofusion v rauGh to bn deplored by every patriot. 
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^\Vh:st consequences would result from suc.li a state of things none 
could tell, but in my estimation worse, than any 1 had heard anticipat¬ 
ed. Influenced by"these alarming considerations. I determined to 
move a retconsideraiion of the vote to recede, and to agive to appor¬ 
tion '-he house of representatives alone, as it was reduced to a mor¬ 
al certainty that, that was all we could do. The vu^ wa- rc-consid- 
ered, and the house agreed to recede, for which l\*»t«:d. and l sub¬ 
mit to the world the following reasons for my v^te. 

I have always been of opinion, that both branches of the Gen¬ 
eral Assembly, ought at (hi» time to be apportioned ; I ain 'I'll inclin¬ 
ed to that opinion; and in support of it. 1 have done every thing 
within the reach of mv ability: every vote-that l gave has manifested 
my m\iei, for the apportionment of both houses; hut believing it to 

•’•npossible to apportion both, I have consented to apportion one. 
The Jth section of the id ankle of the constitution makes it the duty 
of the General Assembly to apportion the house of representatives at 
their rlrst meeting after every enumeration—--an enumeration has been 
made since the period has arrived when the said 9th section shall he 
carried into operation by apportioning the house of representa¬ 
tives. The tenlh section of the '•arne article, declares, that alter eve¬ 
ry such enumeration, the General Assembly shal- J *,y • if tlm stale into 
senatorial districts : and each dolrict shall be entitled lo one senator, 

• ami :>o more. It also provides, that the senate shall never he more 
than one third, nor less tbari one fourth the whole number of represen¬ 
tatives. Now although it may be necessary to carry the tenth sec- 
tion into operation, surely an inability to do it does not argue any thing 
against carrying the ninth section into effect. It is agreed on all 
hands, that the apportionment of the house of representatives should 
he made, hut it is contended by some, that it must necessarily be 
accompanied by an apportionment of fhc senate. Upon the subject 
of the apportionment of the senate at this time, there is great diver¬ 
sity of opinion amongst all ranks and classes of men from the highest 
to the lowest. That being the case, 1 may well say, it is a doubt¬ 
ful question. 

I hold it to be a clear proposition, that if the conititution does in¬ 
tend that the present senators shall serve one term of three years, and 
therefore, that the apportionment of that branch shall not take place, 
until the regular session of 1821. It is not required by the constitu¬ 
tion that the proportion between the two houses should commence at 
this time ; but it is to commence when the apportionment of the sen¬ 
ate is lo take place; because the constitution declares the existence 
of a senate twenty two in number; and also declares, that the house 
of representatives shall be limited to sixty, until the happening of a 
c. Cl tain event, which has not yet happened. Now until the period ar¬ 
rives when the number of senators can he reduced, it is impossible for 
the proportion required ia the tenth section to commence. But it is 
gaifl, the period has now arrived, when the number must be reduced^ 
that opinion may be correct, yet there is certainly a reason* 
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ground to doubt its correctness. I did not deem it a correct 
course to leave all undone, because I could not effect a»| I desired 
—more especially when in my opinion there can be no doubt as t</ 
the propriety, tray necwity, of apportioning the house of representa¬ 
tives; and there is, to s.iy the least of it, ground for reasonable 
doubt, as to the propriety of apportioning the senate ; and about 
which there is great contrariety of sentiment. Furthermore, 1 am of 
opinion, that by apportioning the representative branch, the govern- 
ii»' "t ma) he safe; but wh< n all is left undone, I verily fear a dissoiu- 
tion of the government will he the inevitable consequence. For these 
reasons, I voted for receding from the amendment of the house, and 
for apportioning the house of representatives—-for which vote. 1 feel 
fully justified by my own conscience, and I hope I slmil be m the eyes 
of my country, and at tfie bar of my Gon. 

SAMUEL CHAPMAN. 

An act explanatory of the laws concerning the stay of execution*, 
and the fees of certain officers therein named—read third time, arid or! 
the question, shall the hill pass? it was decided in the negative. 

The a vc* and rWyi being called for th oso who voted In the alfirmafne. are 
Bailey, Chapman, Clay, Davi*, Fdrtiondson, HoUicrnm, Leake, V'Kio|«y, M»>rc c* 
Madivm, VI toioaiui, M’Vay, Rather, Skinner, Vining, Walker and VN ctxku.— Rk 

'rinwe who voted in the negative, are. Mr. Speaker, Armstrong of MobJe, Arm-Mw.* 
of Conecuh, Bsniiwi, Isaac Brown, John Br«wn, Col Jno. Bruvn, Creagh, Took. Coatr, 
Coleman, Draughon,' Dale, Jackson, Murphy, Moore of Marion, Parkins, Perry, Shack¬ 
leford, Smoot, Tagert—21 

And then the house adjourned till 2 o’clock. 

House met pursuant to adjournment. 

The following communication was received from the senate by Mr. 
Williams tlicir Secretary : 

Mr. Speaker— His Excellency the acting Governor having tlu»day 
returned to the senate, where it originated, the bill entitled ** an act »*; 
apportion the representatives among the several counties, of this sta'r 
according to the returns of the late census” together with, objections 
thereto, the senate, after having caused said objections to be entered 
upon their Journal at large, proceeded to reconsider said bill, and a 
majority of the whole number elected to that body, agreed to pass the 
tame. The bill with the objections of His Excellency are sent for the 
reconsideration of of your honorable body. 

The following are the objections of His Excellency which accompa¬ 
nied the foregoing message. 

To the Senate of the State of Alabama. 

* Having, bestowed on the bill entitled “ an act to apportion the Repre¬ 
sentatives among the several counties of this state according to the re¬ 
turns of the late census” that deliberate consideration which is dictated 
as well by the respect which I entertain for both branches of the Gen« 
eral Assembly, as by the importance of the subject itself, I feel myself con¬ 
strained by a deep and solemn conviction of its anconstitutionality to 
return it to your honorable body m which it originated, together with my 
ycasons for so doing * 

*y the )st section ef the 34 article of the constitution it is declared; 
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„ »>,„♦ leirisUtive power of this state shall he vested in two distinct 

. Zone lobe -tv led the Senate, the hther the House of Re- 

preventative* 6 Z both toother, the General Assembl, of the State of 

AI Inthia collective body composed of these two distinct branches is vest- 
lhp “ legi "dative power” whirh i> to be. exercised in such manner a« is 
described in the constitution. Rut in order that this power shall be con¬ 
stitution dlv exercised, it is necessary, that the body which exercises 
it he constituted in conformity with certain provisions contained in the 

9th and 10th sections of the same article. 

in those two sections is pointed out in the most plain, positive and 
exiilicit terms the duty of the General Assembly in providing at stated pe 
-i „'s for the continuance efthe bo ly. The principles upon which the res- 
Dective brand— shall be numbered and proportioned ; and the rules hy 
tvni h that nutuo-tr and proportion *h il! be divided, among the electors 
j- « late; and it is conceived that whenever any of these princi¬ 
ples and roles are violated either hv positive enactment, or by the outis- 
uion of such provisions as necessarily creates a violation, it operates to 
vinalc the whole body. In the (Inner.J Assembly “is vested the 
1,—tsl aivc power and a« neither branch can perform any duty or ex- 
ertise any authority incident to that power without tV? concurrence of 
the other, so whenever either branch is constituted differently - from the 
principles laid down for its creation it follows that all its acts arc void. 

The periods at which this body is in be reorganized are on the returns 
ofeich onunvTitino. whonever4h.it i-d.-ne. an apportionment becomes 
imperative and the duty to apportion both is as imperative, as is the duty 
of apportioning either: The number of one branch is to he first fixed 
when that of the other necessarily follows, and so intimately connected, 
are they iu e very thing relating to their organization and power ot acting 
that to alter the'number or distribution of one branch without at the 
same time apportioning and dividing the other will defeat and destroy the 
constitutionality of both. It i» true the duty to apportion an I the rules hy 
which the apportionment is to be made are defined m two separate 
sections, both however have for their object the formation of one body and 
i cannot conceive that this body can be created but bv the same act and at 
the same time andth.it it is equally as uncoustitutioual to perform but halt 

the duty as it is to neglect it altogether. , 

By the 8th section of the schedule a General Assembly was created and 
apportioned which should continue “until the first enumeration, should 

be taken, when that act should be done a new apportionment became 
necessary ; the principles of that apportionment are to be found only in 
the 9th and lull, sections of the 3d article. And il there be a contra- 
diction between the 8th section ofthe schedule and those sections, 1 
conceive, the 8th section of the schedule must yield ; the duty to.ap¬ 
portion under the 9th and 10th sections being imperative and those 
sections containing , provisions of much the highest importance and 

such as cannot be acted on separately. i . 

The ouly difficulty which has arisen to prevent the apportionment o! 
both branches atH&is time is the provision of the 8th section of the sche¬ 
dule which declares that the Senators chosen under the P^vaiofU of 
that section “ shall serve for one term." the period indicate* by 
tern| l cannot understand to mean any other than the time intervening 
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between the election of the Senators and the return of the first census. T he 
dutv to apportion then commences u dor tlie bth and 10th sections of 
♦he third article ami applies imperatively in niv view from the reasons 
above stated, to both branches of the General \s*emhlv. 

The bill under consideration contains u provision for the apportionment 
of the Representatives only ami does not apportion the S n itors. It 
thereby violates the provision in relation to the relative proportion nfthc 
two branches, it also violates the provision in relation tu tin; comiit r.tao 
of the Senate which requires the Slate to be divided into senator.. 1 J.>- 
tricts, and thereby prevents an equality of representation. It ipcr.itcs 
to continue by its omission to apportion the Senate in coid'-rnuty w«th tU 
10th section of the dd article, a Senate created b) the Kth •ecti-n .1 tl.e 
sc hedule on principles different from the permanent prmi'uui, «.f ihi 
constitution, & which was limited in its duration of service to the r. turn 
the first enumeration which has been taken, and under which tin till it¬ 
self professes (o be framed. 

Independent of the reasons which I have offered on the groupd ’chs,? 
this bill is unconstitutional, I have another which however wvulJ not be o 
sufficientiudicenient forme to return il to you. It make* the whole num* 
her of Representative- fifty live ; a number areally beyond the v nut r-v 
required by the constitution and contrary ;»« I believe to the policy «l.i>i 
should govern in fixing the number. It creates an expense to, and nn- 
po<e* a burthen upon the people which i» nut required for the purpose * 
of legislation in thep resent stale of our population and which at al!'ii)ic ; 
should he avoided. 

In the discharge of this painful -duty of stating tfic reasons which c«.ri,. 
pel me to refuse my assent to a hill which has undergone much •*. . 
liberation and which has received the assent of both branches of the 
General Assembly—I console myself with the retlection, that should they 
be deemed insufficient they can be overruled in a constitutional manner by 
that body which is the immediate representative ct the people, and on a 
subject too, which I conceive it is peculiarly the province of tbe people 
to decide. 

June 18, 1281, THOMAS BIBB 

The foregoing message, and accompanying objections being enter¬ 
ed in the journal? and read, the House proceeded to reconsider the 
said bill. * The question was then submitted on the passage of the said 
bill and decided in the negative. 

Those who voted in the affirmative, are 

Mr. Speaker, Armttrongof jConecuh, Bigham, Benson. Jcbn lb own. Ohapavtu, ^rcifb, 
Cook, Coats, < ulruian, DraUtcbou Dale, Jbc k sou, l.t-aki, W’.k*Wi), 

Perry, Skinner. Urgent. Smoot Tagert Weedou— £i. 

Those who voted in the negative are, 

M«Mn. Arm«tronjr of Mobile, Bailey, Isaac B-own Col. Jokn Brotrr, ChMcVw, < lay, 
Davis. Edmondson. Holdemras. M'Kinley, Moore of Madison, Morton, -Vuore of ,V*r.oa, 
Rl’Vay, Perkins, Rather, Shackleford. Vinmg, Walker—IS#. 

So there not being a majority of the w hole number elected, as re¬ 
quired by the constitution, the said hiil was not passed. 

Message from the senate by Mr. Williams their secretary. 

J/r. S^raArcif-r-Thesenate have passed a resolution establish ngcer¬ 
tain election precincts in the county of Henry, in which they ask your 
concurrence. 
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The up, ita aforesuid resolution, which was read the 

first time, a#d .the rule tain# dispensed with; was read a second and 
third fiinc aod pa88f4- -. • Orihrid, .that the senate he-acquainted there¬ 
with. .» ... • *r.;^ • 

Message from the acting Governor by Mr. Rogers, the.Secretary 
of State. 

Mr. Speaker -’-1 am instructed by the acting Governor to inform you, 
that he did on the 16(h iust. approve and nigit' a resolution extending 
the time of payment of a certain sum of money due this state bv John 
M. Taylor: an act authorizing the collection of toll at the Caliawba 
bridge: an act concerning the Cahawba bridge: resolution relating 
to the county of Montgomery: an ad to repeal part of an act therein 
named, and for other purposes: an act appointing persons to examine 
Tuskaloosa and Buttahatchce rivers : an art for the relief of John M. 
Flint!: an act to incorporate the town of Il.izlegrecii in the county of 
Madison : an act imposing a tax on non resident and transient persons 
making sale of goods and merchandize in this state : *an act to incorpo¬ 
rate the most worshipful Grand Lodge of Ancient Freemasons'of Al¬ 
abama and its Masonic jurisdiction. 

An act to alter and amend the militia laws of this State, and an act 
to amend on act pawed at Huntsville, December 10, 18MJ, entitled 
an act to establish a public road therein named. 

Mr. YVeedon moved the adoption of the following resolution, which 
wa*, carried. lifsolvtd, that a committee be appointed to act with 
sii' li committee as may be appointed by the senate, to inform hi< ex¬ 
cellency the acting Gov ernor, that the General Assembly have finish¬ 
ed all the business before them, and if he has no farther communication! 
to make, will he ready to adjourn this evening at live o’clock. 

A communication was received from the senate bv Mr. Chambers, 
informing the House that the senate had concurred in the foregoing 
resolution and have appointed a committee on their part. 

Message from the acting Governor by Mr. Rogers, the secretary of 
state. Mr. Speaker. I ain instructed by the acting Governor to in 
form you, that he did on this day approve and sign the followin^acts 
*o wit:—An act concerning persons residing on tbe.iuuiversity lands 
and who have not rented the same, and for other purposes. ■ Resolu¬ 
tion concerning the printing of the Journals and taws of the present 
lymeral Assembly. Resolution establishing certain additional 
election precincts in the county of Henry, and an act supplementary 
to an act making appropriations for the year 1821, and for other pur¬ 
poses.— Mr. Wjeedon from the join* committee appointed to wait on 
his Excellency the acting Governor, reported, that the commitiee 
had performed the duty assign :d them, and his Excellency informed 
the committee that he had no further communication to make. 

On motion of Mr. Wecdon, Ordered, that the senate he informed, 
that this house will be ready to adjourn at the hour of five o’clock. 

Message from the senate by Mr. Dick. The senate will be ready to 
adjourn'at a o’clock this evening. On motion of Mr. M’Vay the fol- 
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lowing resolution being presented to the clerk was , 

doptcii. Resolved, Thai (he thanksof this Cclc .o-h.' 

Honorable (aeorgc «.P«« for the ability. dien.U.aod 
w.lh winch he halt performed, the arduous dune, of Speaker A ; 
House of Representatives during the present session of tl, (,,1,1 
Assembly. 

\\ hereupon, the Speaker ro«e and :..!drt*«ed, the House a, 

Gentlemen —Per am me to return yeu n.y thanks for th„ n .-etnun of 
your approbation of my conduct as the presiding oil or of tin- -j he 

bizhest reward I can ever wish to enjoy as a public agent. i- tl ,• „b a 
tion ol those whom I serve. We have now clow d. th«- labors of the 
ent session, and I should not do justice loon own feeling. «ere «,» , Im , 0 
part without an expression on my part of the high personal reganl w l ich l 
have for each o! you individually. In the d.atltargr ol ti e various duties ol 
the chair, I have ever found you willing to contribute vein aid in i i,.not¬ 
ing the important objects of our deliberations. I h.-n e to \ t r ,>,|. in . 
cerer pleasure than that w hicli I have experienced in ob-erv me ibr . eiM..nt 
attention of this body to the weighty and important bnvii,* u lit I, ,t 

has been assembled. With this ardent devotion of the public agent- to the 
interests of the people, their liberty can never be end; ntcied. and their 
prosperity and happiness must ever be promoted. As we are ;,bcni to re¬ 
turn to our respective homes, let me assure you.ficntlemen, that \ou cany 
with you n.y warmest w ishes for your welfare and happiness, and that of 
•hose who may Le most dear to you. 

And then the House adjourned sine die. 

G. VV. OWEN, 

Speeder of the House of Representatives. 

Attest, J. J. PLEASANTS, Clerk of the House ol Representatives. 


ERRATA. Owi.'g to the hurried manner in which the Journals were necessarily 
printed, the following: mistakes escaped the publishers—which, readers will be good 
enough to correct with their pen. In the 3tJd page, and 'id line from the f«t;om, for Mr. 
* f'resu/etU** read Mr. {speaker. Aidu a kw copies cl the .ourrsd»,' [*{c ff. td 
line from the top, an error of lome import was permitted to ja»8. Read Mr. M \ ay, 
instead of Mr. Al'Iunley. 


